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he ofallSzAL awes Om | 
GATHERED FORTH #7: 3 
of all VVritings and Monuments, ; 


|  bhicharetobe found among any people 
| or Nation, vpon the coaſts:afrhe great - 
|: Oanaw and Mediterranean Sea: 


| And ſpeciall ly ordered and dijpeſed for 
| 

| the vie and benefir of all bencuolent Sea-farers, 

| within his Maieſties Dominions of Great 

Ot Britanne, Ireland,and the ad- 

iacent Iſles therof. 


By WiLiEt1Aam W = 1 vo, profeſſor, +. 
of the Cinill Lawe. "0 


LONDON, 


Printed by Hamfrey 7A 
1613. 
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ITO THE HIQCH AND 
? mightie Prince, Lame s, Ring of Great 

| Britanne, France, and Ireland, 

Ee | 

SEAT pleaſed your M. ſome yeeres 

; The 4/t, moſt graciouſly to accept of 
SY IQ | 111 birth, in the great weaknes 
| BRO WED nd infancie thereof. T herefore 


4 15 it, that now beeing ſtrong, and by all war- 
\rants inarmed , it moſt thankefully returnes, 
Joffring ſeruice to your M. enen for all the 
\coaſts of your Highnes dominions,vpon hope to 
merit your former grace. | 


., Your M, moſthumble ſubie& 
F | "OM and daily orator, 
| WW. Weld, 


719 theripht Honorable, Ludouick, Duke 


** axd Charles, Earle of Notingham, &>C. Lords Admiralls of 


F Englandand lrelard, of $ cotland and the Iſles, 
Ly . . and of the 4 1a9que Ports. 


Ag. Aving intendeda painfull & new labour, 


. ” 
" - ” 
_ 7 8 —_— 
v loi 7 L 71 » > 
: LN 
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[EA all Sea-tarers, ſoalſo properly pertaining 
2) is your Honors, my molt noble- Lords; 
C\/2] p: * I could not but of due ſalute 'your Ho- 
'@) I nors, as the keepers of Sea-lawes, ' for a 

A refrcſhing remembrance, & needfull con- 
J {iderarion of that moſt honourable eftare 
=and high office, preſently, and (I hope) happily allorred vato 
you: 1 mcanc, the Admiraltie of his M. dominions a charge 
Þothancient from many hundreth yecres inthis Ile, 'and'moſt 
honorable by the perſonages your predeceſlors, bearing the 
ame: as becingall,cither lonnes, brothers, vncles, or coolins 
 x9-Prjnces;0r (atleaſt) for.ation moſt famous, V Vitty all'the 
hich, char your Honors. may the betterizank8r match, ſure» 
}y,as the condition of chefe daies' craves, fo'the beſt diſpoſed 
wilh,thatas you bee cucry ather way Noble, your nobilicie 
| Inay becrowned with acarefall atrencion-/to:the ſpeciall parts 
of che Admiraltie requiring the lame , to amemoriall ſurpal> 
ingall anceſteps : I meane the-contcruacieHutiſgigtion and 
Priuiledgescherof. "The iaridiftion,albeiricbe moſt fairhfully 


Sod diligently excrciſed, and namely in England by S*. Daniel 


. 
— 7 
. i= wo 


gegues, Iydges.inrhe high courtthere : yer! the dandy: chwarcing 
«curbingof the proceſle ofthe Iudicature,ivrgegaclearing or 
F&cligning of the limits & marches, tqa. better diſtinguiſhing 
Shercoffromall other juriſdi&ions ardinarie; withoyr which, 
goue luſtice can neicher bee adminiſtred , concerning theſea cu- 
#ionmes (at which nocourt clie can _ knowledge) for ſtrane 
þ 3 gcrs 


Lf Lenox bis Grace, &c. Henry, Earle of North-hampton; rv: ' 


»2 vpona rare &neceſlarie argument, as for 
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s traffiquing here (importing no ſmall ſtaine co the king his ® 
tice) nor yer for his M. lieges traffiquers on ſea , whoſe , An | 
traQts & charter-parties ordinarily beare the clauſe of ruling by 
law of Oleren; a torraine law, asall the other lawes of the Ad- ©. 
mirallcourt commonly are, whereofno other Tudicaturc kere , 
can takecogniſſance. p 

Toend this point; Beſiderhat which God in the heauens 
requires af che miniſters of iuſtice, pleaſe you ro remember, . 
that heere beloweamongſt men, N7hil tuſtitia popalarius. Con- « 
ſequently therefore, che priuiledges due forche maintenance of 
the Admiraltie and iuriſdition thereof, would bee vindicat 
fromall fort of cncroching and vſurping. But aboue all, the 
con{eruacie (as the chiete point of that office) requires ſecuri- 4 
ty and ſafety in commontor all loyal{ſubies,traders on' Seas ; 
ſpectally;for Fiſhersandothers, happily diſpoſed to aduenture 
and cxerciſe thetrade of fiſhing ; to the end, that not onely a 

eaccable, but alſoa fulland aplentifull fiſhing may becnioyed $ 
by:lic inhabitants of.his M. kingdoms, cuen according to thar Þ | 
which. God fo freely and bountifully offers into their verie g 
doores.. For which cauſe, thebarbaritie of the Ilanders would * ; 
be repreſſed, and ſtrangers ſtayed from ſcarring, ſcatcring, and yh 
breaking the fhoals of our filhesz namely, vpon our coaſts of | x 
Scatland.' Therecould beno better employment for ſome (at pa 
leaſt)ofhigM.fthips and companies, Ne vel ills v/que turbent, 17" 
ant iſti intercipiant, quod noscapere oportet. _ 

But, Ibrcakefrom this purpoſe, remitting the ſame to the x | 
29> Tideofthis booke; hoping fora comfortable-ourbearing #3 
and mamitainng ofthatneceffaric and great dignity of che Ad- a 
miraltie-by: your-LL, according to altthe occaſions of theſe 64 
quarrelſomerimes. And fo I reſt, by this preſentroken,deuote >* 
tolerue your Honorsin my calling. © + © BY 
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: He Prohem, ,contayning hes ofthe Feb 

2 - ] lawe, — 3 
I The order of this Treatiſe. +> \ "pat5. 
+ Of the Taage ordinary in Seu: ſaving caſes: Wit hs 
"| T&riJdicFion and pPibiledges. SIMON LEE. 
Ofthe Athmiifall Clerkes > 4 ONO pag. Bf. 
4 of the Aduocates,and other officers, by Nata> ſor the 
ſpeeater proceeding. 0D 8h. Do 

of &f the gs of proceeding in Seafarimgeanjery. r6. 
> 6 of perſonSordinaryi in ſhips, P48-2 0. 
i > Cf fraughting of ſhips. P4ap.22. 
8 Of the Maſter of the ſhip his power and ducty oner 

4 : FS ſhip, _Þ48.25. 
: 9 g of the xidor his duety to the Merchant and paſſen- 
er and of his priatledges. p48.28. 


"of the Maſters duety to the Mariners. pag.3 1; 
7 L 1 Of the duties and priuiledges of Mariners, Pag.32. 


At 12. the Clerke of 4 = __—- F235: 
x, ['3; Of 4 Pilot or Steir/man. Pag.z36e 


4 Of money lent to Sea,orvpen the Sea. Pag.36. 
ie 5 | Of the outreaders or farmibers, the hyrers ,and 
; S #wners of ſhips ; and of actions for them and again? 


Shofandry y partners of oips,and! their PICS r þ.40. 
Cf caſtin ug of Loods,and contribution therfore.p.42. 
: "80 44 rontribation for Pirats. P48. 44+ 
TI for [poyied goods, 
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27..0ft 
28 of war-/bips, and of the Captaines and compani | 


- The 3: 
2.6 bf cnntribeties for dichur dening of ſhips for their 
ſer eftty to the port and other chances. fr ths 
Of the common maner of contribution and executi- * 
on thereof P4447. 5 
22 of priuedged ſp 49.48.) 
23 Of ſpipwracke. P48.4.9;. 


24 Of, Of things fapud 0 on the See,or within the flood-mark, 


Page51.- 

25. of things taken opon Sea. . "IE 
26. of Fiſhers, fiſing, and traffiquers therewith. p.5 7, | 
community and propriety of Seas. . pag.61. 
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The Proheme containing the Ort- 


gine of the Sea-law: with the occaſion 
| of the Treatiſe. 


- Oncerning the Argument of Sea- 
"Og faring goucrnment, lo faras by any 
ASZ>? monuments can bee oblerucd, our 
IJ beginning muſt bee at the inhabi- 
L4H cants of the Tland called Rhode, (icu- 
= acc within the Mediterranean Sea, 
in the part thereof called the Car- 
path ſea, vpon the coaſt of Afiaminor,ouer againſt 
Caria. T he indwellers wherof,amongſall other peo- 
. plewecanreadof, were moſt famous for Shipping & 
= * Sayling; and that not onely to the great increaſe of 
* theirpowerand wealtheuery way , as by which they 
=. did commaund anddauntall other people abourtheir 
ny coaſts and ſeas; in ſuch manner, chart neicher Pirat, nor 
2 anylſorrofenemy, or diſturber of their peace and tra- 
- > fique, durſtthenappcare*: butalſo by the communi- *Gellivs. lib.7. 
\ * catingoftheircrade, and diſcipline on ſea , they did 3 
* makeneighbour Princes,and Cicies, willingly Tribu- » $.,.4, geogr. 
| tarsvntothem *. And furtheg, as Strabo writerh © cO lib. 1 2.ca. 14. 
* thecrowning of their renowne, they ſurpaſſed all 0- Ibid. 
# ther Nations inknowledge of equitie in marine buli- 
neſle; which they manifeſted by making of Sea-lawes. 
3 For,the very Emperors of Rome, Tiberius Ceſar, 
8 Hadrian, Veſpaſian,T, raian, luccelsiuely , did referreall 
\ | ſcafaring 


"= 


—y 


4 Vide ll. Rho- 
dior.in prin. 

*L. deprecatio 
ad L. Rhod, er 


c. rhodizleges. 


diſtin. 2. 


*L.1. $:licet,de 
exerc, at, 


8 Sucto.ca. 18. 


d De (ry orbis. 


+ Lib. 7. natur. 
hiſtor, vide E- 
zechizm.C,27. 


 Docimus 1n 
lib, ſug legali. 
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_ ſeafaring debates & controverſies, to the indgement 


of the Rhod#ean law 4, And olikewile exemplarlie, did 
rheirſucceſſor _AUntoninw,by his relcript yer extant *: 
wherein, anſwering to one Ewdemoz his plaint, I am 
(fich-he) the Lord of the world,but thelawis the ma- 
fter of the (ea; ler thac thy plaint and controucrſic Eu+ 
demon be decided by the law ofthe Rhodzans. 


Sofarre did theRomans (who alwaics excelled all 


other Nations, in deuiſing of humane lawes) yeeld & 
giueplace to the Rhodians inthe [ea lawes. - 

And by theirexample, finding (ea-faring and tra-. 
fique on ſea, redound to a great common. wealth, as 
plainly prouounced *71pian, one of the fathers of their 
lawes;theRomane Emperors, and namely Cla#dias,. 
* brought innew formes of ations, & deuiſeda kind. 
of newe and fare commodities and gaine for trafi- 
quers, by raking vpon them che hazard of ſhippe and 
goods: to whichendalſois erefted by Engliſh lawes, 
the office of Aſſurance. 

It is true, that the firſt making of Sea lawes, is other- 
wiſe by ſome attributed to others, as by Dioniſius to. 
the Phenicians, becauſe of Merchant trade *. And Pl;- 


ziws, for that ſame cauſe aſcribes the Artof fayling to. 


the Carthaginiams i, and conſequently , would ſceme 
roattribure torhefe rwo Nartions allo for thcirnecelſst- 


tie, the skill of fayling. To be briefe, by the ſpace of a. 


chonſand yceres, the (ca, at leaſt the Mediterranean, 
was onely ruled by the Rhodianlaw, bur helped vvich. 
ſome few additions by the Romans, and that by way. 


of interpretation :rtherather, coocc..creto*Þ ; deceits. * 
and Sophiſtrie of catamniators ai 1wilfui vexers »f- 


their neighbors, asalſo for other nee 4, 111 dou! rs *. 
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 Arlaſt, whenall ſorts of lawes- by the cuerſionand 
'; rentingofthe Romane Empire, was as: it werefor a 
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7 longcime buried, neceſfsitie forced the Rulers of Rome 


2 anno 1075 ,tomakenew ſea lawes and ſtarures: and 


© ſolucceſsiuely, euery chicfe ſea-faring towne vpon the 
: Mediterranean coalt, to adde other ordinances; as 


* theyof Mer/cillesdid, anno 1162 3 and they of Ge- 


: #44,4nnd 1186. And they of Peloponeſies, called Ao- 
+ rea,anno 12003and the common. wealth of Yerice, 
* anno 1215. And the Emperours of Conſtantinople, 
2 Palealoe, anno-1262 z and Conitantine » 12703 and 


: Iewves King of Aragontharſame yeere;and Peter king 


-: of Aragon, anno 1340;and they of Barcelons, anno 


434: which lawesbceing allcolleQed and amalsed, 


ſeruethe Mediterraneans vnto this day. 


Buconchegreat Ocean, which is our ſea, rhe firſt 


| lawesweknewto bee made, weredeuiſed by them of 
: theIland of Oleros, firuateonthe ſea coaſt of France, 
© beſide S. Martin againſt the mouth of Charante and 


_ the Adarres, necrtotheentry of Garamna: whichare 


_.therforecalled La roo/d' Oleron;as by which thecon- 


 trouerſieson the ſcacoaſtof France rowardtheOce- 


© an were ordinarily decided, in the rowne of the ſaid 
Ile, calledtherevpon, Zewile de droidt, or Oleron, As 


 wheretheskilled Skippers inthat law did dwell, and 


. had cognition ofall ſuch occurrentdebatesand queſti- 

--ONS. 

: Now thelelawes of Uleros, vvereafterward tran 

+ latcd into Dutch by:them of #isby, for the ſea vie of 

ZtheDucchcoaſt. 2. 

. 4 - Andof lace, our Kings of Scotland made diuerſe 
7 AQtsin 2arliament, concerning ſea-faring?. 
Y B 2 


[ Vide a. PaTe 


lia, Scot. 
As 
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Asalſothe Kings of England haue done before * + & 


» Vide ſtatur. 
Avg. 


for Edward the third, by a folemne tnquilition ofcigh- 
teene moſt famous. perſons for skill 1n ſea-faring , a(- 
ſembledat Quinborow from diuers parts,an»n0 1 37. 
{er downe cerraine arcicles concerning the Admiralty 
and ſea-faring, into old French :as may be ſecnein an 
olde parchment autcnticke booke yer excant ; which 
articles one Thomas Roucehton of that ſame,turned af- 
cerwardin Latine,and intituled de of ficio admiralit ati 
A721. ” | 

Likewi{c Frederick the ſecond of Demmarke, in his 
gencrallconuention,arc Coppenhauen, anno 156 1.ſer 
downea.compend of Stacutes, for ruling of his Sea-fa- 
ring ſubiets; burformoſt part all one with-La reac 
d Oleron. 


Alfothe French King Heyry the third', added his. 


new conſticutions to theſe of Francor, and others his: 
predeceſlors., whicharechiefly for the authorifing of 
his Admiralcy Juriſdiction, honourand profits there- 
of; preferring the Admiral and his officers co all other: 
Iudges and-luſtices,cxcept theſe called Royals. 
Notwithſtanding, all theſe many , diuers, and-late 
Statutes and Ordinances made and (cr forth rhele ſixc- 
tcenc hundreth years, by the nations, people & Princes 
abouewricten,in the deciſionof cauſes, and iudging of 


Sea-faring controuerlics; that fragment of the Rhods-. 
an law, extantand Kagan Simon Shardins, inti- 


tuled by him, Leges naxales Rhodioris ©» ſelefte Leges 


Rhodiorum,wich the interpretations andcommentati- 


ons,deuiſed thereupon by the olde Romane 1uriſcon- 


falts inſert in the Panaedcts; together with the conſti- 


wtions madeby the Romance Emperours, contayned 
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intheCodand Novells at large: as tt were by common 
conſent of Nations,obraines the prerogatiue through- 
out all Enrope ; as in Great Britaine, Germany, France, 
Ttalie,and Spaine. 'Such is the: force and authority of 
the Ciuill Romane Lawe amongſtall Nations Chri- 
ftian. LC AS: 
In which Countryes, albeit there hath bin, and yer 
remainesa great number of profeſſors anddoQors of 
che Roman ciuill lawe; who have writcen largely ther- 
upon; yet few or none hath caken in hand to write 
pertizently or expreſly ,vpon the lawes concerning 
Sex-faring,the traffique on Sea, and by Sea, with the 
ductiesrequiſitof eucry Sea-faring perſon, of all ſorts 
and degrees. 
It is true that /wlirs Ferretti m his obſeruant deuoir 
ro the EmperourCharles the fift, prepared adiſcourſe 
for the addreſsing of Nauies with convenient andex- 
pertGouernours, and a{{ ſort of neceſlaries for hoſtili- 
tie on theſea,intituled de rwre 6+ re nautica, but far off 


fromourpreſent Argument, as may be ſeene by the 
ſame of late publiſhed, Anno 1579. and dedicatedto 


Philip,Chavles his ſonne, by Exuperantins Ferrettac, 
ſonnealoro the ſaid: Inl1s. 

Petrus Pekkins allo a Fleming Zelander , hath lear- 
nedly commented vpon the titles of the ciuill lawe, 
rouching the ſea-lawes; but more buſ{tedabour the ex- 
poſition of words then of the mater. 

Likewiſe Benwenutws Straceba, mhis large booke de 


mercatara,interlaceth a learned title, de nautis, maui 


bus &+ nanigationibus , bur commerh not cloſe tothis 
ourargument;for he holds ſtraightly withinthe com- | 


paſſeofthe ciuill lawe , proteſting allo hisprecermilsi- 
B 
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nations, hauceuen moſt carefully diſtingui 


ons and remilſsions of many chiefe matters to certainc 
DoRors,who allo writes bur obiter of the ſea marters, 
and none ſpcakcs of rhe ſea cuſtomes , which isour 
principall argument: To the end of which bookcis 
annexcdan balfe ſheer of paper, bearing conſclia Roderi- 
Ci Suars de uſu maris © Navibus vehbends ; a turnc of 


 \mallcontentmentr. 


'Tis true that Simon Shardins, 4nno.1561. promiſed 


this ame compend and colle&toflealawes forthof all 


lawes (which preſcacly by Gods grace I intend) bur 
by dearhpreuented, could nor performeir. 
Toconcludethen,{incenoman,as | can-vnderſtand, 
hathſer his pen co chis myargumentand purpoſe, for 
the duc information of euery fort of (ea-faring perſons 
in cucry order, whether Commanders, Indges, Skip- 
pers, Mariners, Merchancs, Paſſengers, Fiſhers, Ferry- 


- ers, VWatermen ,, &c. concerning their ſcucrallducies, 


priuiledges and powers,and all manner of things per- 
trayning or incident to.ſea and ſea-farers; I thought 


 good,after the inſightand deepe conſideration of all 


thelawesand ordinancesaforeſaid, to: mend a weake 
pieceof labour, which I incended many yeares ſince, 
intitaled the Sea-laweof Scotland; and ro frame the 
ſame ina very harmonicallcollcion of all ſca-lawes. 
And vpon the conſcienceof my profelsion of the ci- 
uilllawe,hauing no employmentor partinany Admi- 


ralrie,to publiſh the ſame far the vic of the: Admiral- 


ties,and beneficof all bencuolent ſea-farers; and that 
preſently, becauſe of che. preſentvie thereot-ſo.requi- 
ring theſamc,as I nowclecrely pexceiuc: thar is tolay; 
Recauſethat whereas the gated 


riſdiai- 


the Iu- 


a ep 


rifdicion of rhe ſea from che Iuriſdidtion of the land 
inallreſpets: x neuertheleffe fone men preaſe al- 
wayes;vpon wharinrent I wot hor, roconfoundthe 
fame. Andche multitude of theſe who doe ackhow- 
ledge the foreſaiddiſtinQtion, as ſpectally the Mari- 
ners,thronph ignorance contemneall other awe bur 
therule of Oleron. I” 

In theſe refpe@ts ( I ay) I haue with great paine afd 
trauel{,concluded the publication bf this works which 
if itpleaſe(as Ipray)God to bleſſe wirh the own effeQ, 
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I haue reward enough. 


_ _ EY Mt A. a. Aa. A Y Sh —_ = " =. _ _——— # . 


Ti” 
The order of thit Treatiſe. 


S the affaires of the ſea concethes onely (ea-- 


| faring and medlers therewith : euen lo all 
doubts differences and controuerſies, riſing 
vpon the ſame, and their caſes muſt alſo concerne the 
ſameperſons, whicharecyther chiefly Owners ,Out- 


tradersorhyrers, Maſters,Pilors, Mariners, Clerkes, 


Merchants, Pafſengers. Of whom the owner is he, to 
whomthe ſhip orany part pertaynesin property. The 
out-trader orhirer,he ro whom as hirer or partner for 
a voyage of more, or a longer time, duting the liyring 
and[eafeof the ſhip, the profits and commodicits ther- 


_ ofredounds*®. _ 


Andthe Maſter is he to whom the whole care and cir.a8. 


: as. + - b Te” HAN. *L. $44 L 
: chargeoftheſhipis committed >. The reſt areallkno- 7 


; wen. Now their perſons whiles happetisall to fall 


forth in one man; as once to.be Maſter, owner arid onr- 
| | rrader.. 
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trader; and againe to be all diucrs and diſtin : and 
thereforethe ations to beare out accordingly. Like- 

wile the cognition of their debates pertaines not to e- 

uery Judge indifferently,but onely rothe Admirallof 
.thelea; whichchings this Abridgement ſhall orderly 

and ſummarily declare; beginning ar the Iudge ordi- 

nary to ſea-fare cauſes,the members of che Court,and 

manager of proceeding there: next, the 'pripaes ordi-' 
.bary in ſhips, with the fraughting cherof, as belonging 

co the chiefe vſes of ſhipping : thirdly,the power, dury 

andpriuiledge of cuery one of the foreſaid. in ſhips: 

fourthly,che manifold cauſes of loſſes and damagein 

ſea-faring,with the redrefle thercof: fiftly , the priui- 

ledged ſhips, ſhipwracke ſhips and things taken and 

found on theſea, or within the flood-marke thereof: 

and laſtly,of Fiſhing Fiſhers,Ferrycrs and VWarermen, 

and Shipwrights. 


Tir. II. 


Of the Indge ordinarie gun Sea-faring 
cauſes; with hu iuriſdiFion, 
and priniledges. 


S for the Iudge of the Sea, wee haue firſt to 

{A nie, how at the beginning of the Roman 

Empire,there wasa [peciall difference betwixt 

the perſons to whom the charge of ſhipping was gi- 
 uen, and them to whom the comangdement of Fleets - 
and Nauies was committed ; and betwixt theperſons * 
who exerciſed che iurifdicion in ſca-faring debates, as + * 
followerh. | 


- 


For 
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Foramongſt the Romans in the beginning, farſtthe 
builders, forthreakers,or furniſhers, and preparers of 
Ships and Nauics with all neceflaries (by a ſpeciallor- 
dinance called Lex decia) were ſtiled Daum-viri naud- 
les*; as the Goucrnours of theſe Fleerts were called tram = 9. 
Archigubern *, and the Iuſticiariesof ſea-faring de- iy;gjnus ad 5. 
bates, Magiſteriani:euenſoamongſt che Grecians,the £.rebll. 
Commaunders of their fleetes vvere tiled SexTyyr. 
Andatter theEmpireſeatedat Conſtantinople, Mag- 
us dux claſſis,and Drungarius magnus ©, as the chicte vc. 
carricr of the Pinſell or flagee. His ſtile afterward was ta aſcriptaPo- 
Admiratus, from Amiras,aword of the Sarracens fig- !y9'9. 
nifying an Oaerſcer,ora Capraine on ſea oron land; 
_ for Arraristo ſec,as the Spanyard vſcth it. From this 
word Amiras, commeth the word 4miranteto thel- 
calians for the Leader of their fleets, as well as L'am;- 
raplis : albeit they tearme their (ea-faring Iudges, Lz 
conſoli del mare, and ſuchlike fro the ſame word Ad- 
mirall, vvhich moſt part Nations of Europe ve in 
theſame mcaning as firſtand chicfely France, where 
Childebert the firſt, one thouſand yeeres ſithence, in- 
ſticutedan Admirallas Captaine and Commander of 
his Armie vpon ca, like as hedid then ordainea Mar- 
ſhall for che gouernment of his Gen d'armerie on land. 
Onely the Spanyard called this Leader & Comman- 
derof his fleetsand nauies, Adelantado: as who ſhould 
goe before thereſt. | 
 Briefely,the word Admiral, how-euerthis dayirbe 
vicd orabuled, for co ſignifie the chiefe ſhippe, which 
was Nawmis pretoriatotheRomans, as the chicfe Com- 
mander of the fleet; yer that word Great Admirall, 
notes properly the man wh6 che Romans called Pre= <_ 
C fetur 


3 Vide Alberic, 
ad noucll. 17. 
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fettum maris,*and the Grecians , Thalaſiarcham +to 


wir, the Gouernour of the lea. And thus farre concer- 
ning names and ſtylcs for the Commanders, and Gu- 
bernators of ſhips, flcers, and cas. 

But concerning the juriſdition of the ſea, and the 
excrciſcs of iuſtice amongſt ſea-faring men; ar firſt 
amongſtthe Romans, it wasallowed:to cucry Preſi- 
dent on the coafts, and afterward otherTudges were 
ſpecially conſticuce at theſcaſides, called 4agiſteria- 
i 5: but their Indges wereal countableto their higher 
Indge, ſtyled Pr efetFus pr etorio ſublimiſsimas, from 
whom wasno appellacionor aduocation®. 

Sicthence, in theſe latrer daycs, for the readier obe-- 
dience to the great Admirallof the Sea, it is by com- 
mon conſent of Nations, ſucceſsjuely agreed, rhar in: 
conſideration of the Admiralls their ſoueraine com- 
mandemenr, their ſpeciall preferment, and power vp- 
an the lives of men within.che ſea flood ; that there- 
fore they ſhould allo hauea ſoueraine turiſdiftion one- 
ly.-proper torhemſclues,ouerallfca-faring men within. 
their bounds, and inall ſea-faring cauſes and debates, 
ciuilland criminall. Sochar no other Tudge of any de-. 
gree, at lcalt in Scotland, may mcddle therewith, bur 
onely by way ofaſsiſtance; and that by commiſsion 
and in difficile cauſes, as-was found in the ation in- 
tended by Antoin de la tour againſtone Chriſtian Mar- 
tex, 6. Nouemb. anno 1 5 42.t. | 

In which juriſdiction, the firſt power neceſlaric, is 
ro conſtitute a Vice-Admirall and captaines ro ſupply. 
his abſence on ſea 3 as alſo Deputies, for particular 
parts onthe coaſts, with the Crowners to view the 
dead bodies foynd on ſea, or found on the coaſts _ | 

| OT: 


Il 
of,and Commilſsioners or Tudges gencrall, for exerci- 
ſing iuſtice in his high courcon land, with Clerks,Pro- 
curers, Doome-ſayers,Marſhalls,and other Officers, 
for the exerciling of their {aide iuriſdition both in 

eaceand warre: and therefore to it and hold courts 
wherethey plcaſe z ro execute juſtice, co impriſon and 
relax;and to command the Kings pritons and bor- 
roughs their priſons, ro receiue and keepe their war- 
dersand priſoners. 

Finally, cheirauthoricy ſhold be diſtinly acknow- 
ledged in all things percayning to ſea-faring. 

Itisrrue, that in Scotland before che erection of our 
Admirall after the example of other Nations, the 
Deans of Gild were ordinarily Indges in ciuil debares, 
berwixt Marincrand Merchant, as the Warter-bailic 
berwixt Marinerand Mariner, like as the high Iuſtice 
was Iudge intheir criminalls. Which a&ions all now 
falling forth betwixtthe perſons aforſaid, of due ape 
perraines tothe jurifdiftion ofthe Admirall ; &there- 
fore his Indge depute or Commiſlar, called Tudge 
Admirall, and none other, ſhould fit, cognoſt, derer- 
mineand miniſter iuſtice in the foreſaid cauſes: as like- 
wiſe vpon all complaints, contratts, offences, pleas, * 
exchanges, aflccurations, debts, counts , charter- - 
parreis, couenants, and all other wricings concerning 
lading and vnlading of ſhippes, fiaughts, hyres, mo- 
mie leat vpon caſualties and hazard ar ſea, and all 0- 
ther bufineſles whatſoeucr amongſt ſeafarers,done on 
ſea, this fide ſea,or beyond ſea; not forgetting the cog- 
nition of wrirs and appeales fro other Iudges, andthe 
cauſesandattions of Repreſalsor Letters of Marque: 
yea, totake ſtipulations, cognoſſans,andinſinuarions, 

- 2 in 
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$L' Admirall 


inthe bookes ofthe Admiraltie: and ro doe all other 
things without which the juriſdiftion of the Admi- 
rakie cannot ſtand nor bearc out zand therefore roar- 
_____ reſtandpur inexecution, roinquire within & withour 
"Vide diplo-. liberties, by the oaches of xij. men vpon all offences *. 
or. in virogue As firſt, touching the reuealers of the King & coun- 
regno. Vide trey their (cerers ouer lea, intime of warre. 
mir. Ang. — te, againſt Pyrars, their Alsiſters or Abbergers, 
Out-treaders,& Receptors. Item,againſt fortifers of 
the Kings enemies, & harmers of his friends. 

Item, again the breakers of the Admiralls arreſt= 
mentsand attachements. 

Item,againſtgoods forbidden, & merchandiſe not 
cuſtomcd, and yet ſhippedand tranſported. 

Item, againlt the refiſters of the Admirall his offi» 
cers, in executing his precepts. Item, againſtthe 
foreftallers, regraters, and dearthers of corne , fiſh, 
drinke, fire-wood, victuals cariedouer (ea. 

Item, againſt pleaders before other Iudgesthan-be- 
forethe Iudge Admirall, in cauſes pertaining to his. 
iuridition ; as allo againſt the Iudges. cognoſcing 
therevpon, - 

Item, againſt them- which giue Sea-brieues, Teſti- 
monials, orſuch like, ouer ſea , without power or li- 

\ cencefrom the Admirall. Item, againſt tranſpor- 
ters and carriers of craitors, rebels, manifeſt tranſgre(< 
fors, and fugitiues from iuſtice, ouer ſea. 

Item, againſt hirers and fraughters of ſhips of other 
Nations, when they may be ſerued by their owne Na- 
tion, Icem, againſt ſuck as caſt in ballafting, ſand,or 
whacelſe, in harbours, or chanels, that may defile or 
ſpoyle the ſame, 


[etl 
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 Trem, againſt ſhip;and boat-wrighes ; cxtottioning 
"the Licgesor ſubiefs. e 7-11 
- Item,againſt caking away the boigh fromthe an- 
: chor, or cutters of cables, ororher tewcs. 
*. Item, againſt falſe weights and mealures by ſea. 
> Trem, againſt ſheddersof ocher mens blood on lea, 
"orany Portor river below the firſt bridge next the ſea: 
*orthem whoarelamed orhure chrough faulcy and ill 
- gearein ſhip. | 
-, Ircm, againſt Cuſtomersor Water-bailies, taking 
more cuſtome or anchorage than wont. 
 Trem, againſtſuch as abſent themſclues from wap- 
'pinſhewing or muſtering; which che Admirall may 
ordainetwiſea yeere in time of warre,and oncein two 
ceres in time of peace, vponall dwellers at Portsand 
Harbors ,or within onemile neere thereynto.*. i L' AdmiralÞ 
Item, all ſorts of rranſgreſsions committed by ſea- © France. 
*men, ferry-men, water-men,as wellin flood rivers & 
creekes from the firſt bridge, ason-theſeas; Fiſhers, 
Pilots, Shipwrights, prefled men contemning the 
_ authoricie of che Admirall: and after due cogniti- 
,on, tolevie and apply to, his owne vie rhe penalties 
-andamerciaments of all tranſgrefforsaforeſaid, as due 
vnto che Admirall; together with the goods of Pi- 
' pats, felons, capitall faulters, their receiuers, aſSiſters, 
attained, convidt, condemned, outlawed or horned. 
| _ wayfte or tray goods, wreck of ſea, caſt 
800 -—_ 
z Item, deodando, that istoſay , the thing, whether 
#Boar orShip, &c. that cauſed the deachaf a man, or 
Iwhereout-ofamandid periſh. 
- Lemſhares, lawfullprizes, orgoodsof the enemy. 
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ſidlike Lagon,that which was found lyandar the ſca | 
ground, and tlocſon that is founde (wimming vpon * 
ſea; and Terſon, which is caſt foorth of the fea to the ® 
ſhoareand coaſt, with anchorages,beaconages, meare ® 
ſwine, Sturgeonsand Whales, &c. and all fiſh of cx- 2? 
traordinariegreatnes, called regall fiſhes; vvhich all | 
areallowed in great Britaine, France, and other noble * 
kingdoms, rothe Admirals, by their Soueraignez for 
the berter maintenance of theireftare , iuriſdiction, & 7; 
conſeruacie on ſeas, riuers, floods, roads, ports, har- 
bours, channels, ſayling, fiſhing, and all crading there, 
asalrogetherand chiefly aommicted to the care,main- 
renance,and proteQion of the Great Admiral!. 


_ mn. 


Trr. 111: 


of the Admiral Clerke. 
He Clerk of the Admirall court , beſide thar 
l  heſhouldbeevery skilfull, fairhfull , and gine 
his ſolemneoaththerevponar his admiſsion: 
and beſide chepoynts of his office requiſite and com- 
monroall Clerks of other Courts, he ſhould haue di- 
uerſe Regiſters, as for congees, ſauecondutts,paſports, 
ſca-briefes ; as without which no ſhip ſhould paſle co 
theſeain timeof warre, nor yet to farre voyages in 
*L* Admirall rcimeof peace * : which no other Tudges nor Gouer- 
ny nors ſhould giue forth, burthe Admirall onely *, 
Item, one other Regiſter for thereports of the Skip- 
., pers andCapraines , at their returne to the Admirall 
*Eodem, Alſ0*©, | 
Item, 


gf all Sea-lawer. 15 
Tcem , one other Regiſter for the nariies| of Mer- 
chants, and Paflengers, and Owners; forthe Skipper 
is holden co gine vpthe ſaid perſons by name. > _— aft, 
And becauſe no man ougheto take vpon him to bee INE pal 
a Maſter or Pilot withour due triall of hisskill: cuenſo 
ought his: triall ro bee regiſtred in the Admirall his 


 bookes ©. But within the water of Thames, this triall *L' Admiral 


and regiſtration of Pilots, -pertaines co che Trinirie. © France- 

houſe® 52: -- g f | fLookethe 
Laſtly,allrnoneylenttohizardypon the fea, called Charter of the 

of old Pecunia traietitia, for certaine profit, called } py 2oue 

Feanns nauticamforthewhich the Lender was vyont 

to beare the peril, againſt the manners of theſe auarici- 


ous daies ;theirlendings (I ſay)and billes of affurance, 


3 ſhould bedone beforc the Admirall Clerk 8. *L Admirall 


Toconclude, noother Clerkor Writer, may med- 4c France, 
dleorpenthings concerning the ſca-faring , wichour 


' b Kintor, art... 
licence of the Admirall *:; ntor 


45* 


— ai & 
A — 


41% FEM. 


Of the Adaocates and other Officers aſiiſtants, for the 


better.and ſpeedier proceeding in the 
| Admirall Conrt. 


Or the more vprightprocceding, and eaſier di- 
FH [patch of caules wipe” in che Admirall court, 

itis found ncedful chatal Procurers, before they 
be heard, ſweareſolemnly. firft, tha they ſhould doe 
nothing maliciouſly ; butas ſoone as they finde their 
action co be vnrighceous in any. part of. che proceſs, 
| they 
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chey ſhallcellirto their clicrit: andifcheclicntwillin- 
ſiſt,then co ſhewir to the Iudge. | 
Secondly, that hey ſhall noc reucale their clients (&- | 
cret to the aducrlarie, nor yet collude with him co be- 
tray theirclienc. And laſtly, chat rhey ſhall propone | 
neicher dilator norperem ptor againſt cheir conſci- | 
ence ®*. A 
To cude, the oath of fidclitie is likewiſe ro bee 
ſolemnly taken of the reſt of the officers of court: for ; 
thedue execution of ah es aged ad- | 
milions®. 4 | 3 


. [1 conſolato 
del mare. 


Tit V. 


The manner of proceeding in Sea- 
faring cauſes. 


ons, ſhould bedecided according to the re+ |: 
cciuedlawes and Sarurcs of the ſea: vvhich © 
fayling, thenche cuſtomsand conſuerudes of theſe are 
"Pert.&P1e- robe followed *, becauſe all diſpoſicionsand ordinan- |. 
Bild. in1. ob- CCS commonly take cheir interprecation from conſu- |; 
ſervan. in $. n= etydes and vies®. k 
_— T Andif neitherlaw written, or vawritcen cuſPmc, 3 
| Iooocentio norconſuerude occurresor appearcs, the laſt refuge is | 
pay ">. tothe opinions and ſentences of skilled and vpright | 
 meninthe profeſsion and cxerciſe of ſca-faring ; be- 
caule it isold and common, that the a of | 
Skilled and well praiſed men, ſhould be apa in L 
<Perl.r.d& theirownetradeandcalling <. 


' vent, aD{pic. But 


T Hedebatesof ſea-farers, and ſea-faring aQi- | 


6 CO Ony In 
ne ne; 


UL 


- onsoradvocations, to preuent the lame by a preſent 
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Butinthe manner of proceeding, it isa petpetuall *L. de fubs | 
priuiledge, 29d vels lenato 3. T hatisro lay bricfely cory _— 
and ſummarily, cauſes ſhould be cognolced,and with- 
out the ſolemnitie of other ordinarie courts & indge- 
ments, onely looking to Godand the truth; ſorhatrhe 
Iudge ſhould doe, if it were polsible , as God him- 
ſelfe ©, | * Vide rotam 

Plaintsthen of ſea-farers ſhould be moſt ſummarily $©39#& DD. 
cognoſted, bur ſpecially of ſhipwracke; for ic werea 
crueltieco vex {o miſerable perſons with the tedious 
ordinary proceedings of courts, in ſo muchas they, | Fes 
need not to put their petition in writing. Topeny tripmay 

Andbecauſethat ſaylingcendstoa greatcommons- nes ad d.!. de 
wealth, therefore leaſt ſea-farers ſhould bee wearied 2Pmeriis. 
with pleas, & (o citherloſe cheir right, ortheirtrades, non ati l 
ſummarie proceſs ſhould be common tothem all. @hered. 

Which ſorrof proceſs is ſo vrged by theDotorsof 
law, that they counſcll Judges, who feare appellati- | 
execution ®; namcly, in cauſesof ſpoyle or wrack : ſo *DD.ia c.pro- 
thar vponcucry interloquurtor, they may proceedeto + oo _ 
exccution, making reſticution preſently. Prouiding al- 
waies, thatcaurion be firſt found by the ſpoyled, to 
latisfic the ſenrence of the Tudge of the appellation, in 
calc it ſhall happenco be made! — 

T his isal{oapriuiledge of the (ca-faring Tudicature, 
that albeit by the com o+89",0n of the law, where no 
» 


iAdmirall 
de France. 


0 witneſſe ſhould bee recci- 
ued,viſt ad eternamrei memoriam, ac aduerſarioad id 


y cttaro; yet in ſhipwrack, asacale very pitrifull , any of 
| the ſhip-broken-men may come to the Tudge of that 


part where the wrack happens, & by witnes brought 
| | With 
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with him, proue the wracke and ſpoile*; to the end 
' thatif any owner ſhould purſue his goods, for to re- 
couer them, he might be iuſtly repelled by an excepti- 
2 —_ adl. onof aninnocent lofle *: which ſhould be done within 
: aycercand a day ; namely, by ſuch as were in feruice 
= L.quoties, £0 the Prince & country ®. | 
de naufrag, Thelike isto be obſcrued allo in cauſes of ſpoyle 
where by the lawes oor, an it is am for the 
== y:1.n, ſpoylertoprove his goods by his marke,&c *». 
Lo tori dooing, ain in is required; and char 
'E-devno-  againſtthe commonlaw *: yea, thedeath of rhe ſhip- 
Ti co 1. broken may not onely be proued by the reſtliuing, bur 
quoties. C.de alſo by the perſons, who were preſent at the preparatt- 
pauiragelid.nt on of their voyage, cucntheir owne parents and chil- 
*De1.quoties. dren,if none ofthe ſhip-broken be on live ©. 
Andasthis is a priutledge excraordinary for ſuch 
chances; cuen ſo ordinarily may Merchants and Ma- 
rineys layling together, beare wines cach one to other 
of their ſocietie within ſhip, if chey haue neyther to 
loſenor gaine thereby ; and namely Mariners, foror 
againſt the Skipper when the voyage is ended, and 
2 RY when they are free from his commandement ?. For by 
et 22.2. the conſent of the Doors, when the truth cannor be 
otherwiſe tryed,cthen vnhable perſons may be heard. 


R Y q/ is. $0.C 
de naufrag. 


Irem, totheend char this trade be not hindred by * 
calumniators, and wilfull vexers of their neighbours /* 
vndercolour of lawe: itis prouided, that not onely the | 
common caution , 1udieio ſifti, © Indicatum ſolui, be * 
kepr on the part of the defender ; bur alſothar the | 
Ppurſewer ſhall find caution,de expenſis ſoluendg , if he © 


+ Conſent of faile in proofe 4. 


allealaes. I ikewile,in caſe the party purſewed be ona E 


Q © C( Q *» 


& wil not compeireto defend himſelfe, or his ſhip, or 
things challenged ; namely, afcerthree or fourecitati- 
ons direQed from the high Court of the Admiralcie, 
called quatuor defalte (tor that citation called Ymrwm 
pro omnibws,js not ſufficient to conuince one of contu- 
macie) ſpecially in the claime or vindication of a ſhip, 
any part therof,or any other ſuch like thing or goods; 
then may the Tudge ordaine his Marſhall or officer, 
by his ſentence called primams decretur, to pur the 
plaintiffe in poſſeſsion thereof, atleaſt cothe worth of 
che ſuic: Prouiding notwithſtanding, thar if the party 
compeir wichina yeare and a day after, offering the 
expence made tothe purſewer, and caution to obey 
chedefinitiuehe ſhal yerbe heard vpon the propriety. 
Otherwiſe, tharrime being fully expired, che Iudge 


may proceed and adiudge the propriety of the ſhip to » ne offic. Ad- 
 mi.Ang.in fin. 
cy bi citatis. 


the plaintiffe”. 
Neytherisic needfuil toexecute ſummons or cita- 
tions in ſuch caſes , cllewhere but where the ſhip or 
quarrelled goods in queſtion lies, or atthe part viuall 
of cheir haunting £. | 
| Further,asthis way itis prouided for the ſnibbing 
and ſtaying of calumniators in iudgement': euen (o ir 
is ordayned againſt maliciouſneſle our of iudgemenc 
of ſuch perſons who oncly ro hinder and ſtay their 
neighbours, vexes them with ncedleſſe arreſtments ; 
that vpon cautionſuch arreftments be ſpeedily looſed, 
except it be eyther for fraught already deſerued, or 
mariners wages,or ſuch cafes wherein by law the ſhip 


is obliged orelle for ſcruice to the Prince :asallo if ar- « 11 contolat) 


reſtment be vſed,eyrher vpon goods,or marinerready 4'- 
to ſaile, theſame may be looſed, vponraurtion ro make 
D 2 forth- 
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forth-comming ſo much goods asthe mariner hath 
"Denmark. within ſhip-boord u, 


—_— 


Trnr. VI. 


Of per ſons ordinary inſpips. ; 
fey perſons ordinary for failing in ſhips; # 


they are of diuers orders, and therefore di- © 
uerſly tiled: as firſt, he who bearescharge o- 
uerall the ſhipand kippage,is commonly called by vs, 
and moſt part of nations, both now and of oldc,and 
| : ſpecially by che Romane lawcs, Nawieularins, or Magi- 
port CD35 ter Nawis*: thatis, aswe ſpeake, Maſter ofcheſhip ; 
er. 1 parag.z. by the Dutches,Skipper;zand by the Grecians,Nawar- 
pant. caup. Cchwusor Naxclerns®; bythe Italians, Patrons. Burifthe 
Videl.fem- _ ! ; os R 
per de iur.im- ſhip bea warfaring ſhip , the principall perſon is com- 
gx yogi by monly called Captaine by vs and other neere nations. 
lr. Vide Ve. I hencxt tothe Maſter ,is ho who direfts. che ſhipin 


geriumdere thecourle of her voyage,called by theFrench-men,Pi- 


—_— | lot; by Vs and che Ducches, Stcirſmang by cheRo- 

nauales kho- manes,Gubernator®; by the Italians, Nochiero ®, Pilot- © 
,an Auarensas Ferrerns WIILES. 2 

*-]].conſolato, af XN ; ot 


T he third perſon is commonly calicd the Maſters. 
mareorcompanion, chicfly ifche Maſter be Steirſman. 
himlelfe: this man is called by the Grecians and Ro- 
*Videdd Il: mancs Proreta.*:. his charge is to command all before 


nauales, et ' | 
Pautid in ru- the maſt. 
dente. Fhe fourch perſon: is he who attcnds vpon- the 


_ 
oo - 
5 
of * 
oF 
4 
\ 


mendingofthe faulry partsin the ſhip , called by vs. 
and. che Dutches, Timbermanor Shipwright; by = 
: | | OI: 


a 
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olde Grecians and Romanes Navpegus or Naupagus *: rang o_ - 
burby the late Grzcians, Calophates; for which cauſe © 
che Emperour AGchaet was called Calaphates, becaulc 
his facher had beene a Shipwrightio Paphlagenia; as 
witneſſeth Egnacims and Polateranws *, and therfore * Lib. 23, 
the Venetians and Italians name their I imberman 
Calafatte Ss, | 8 Vide {1 con- 
The next perſon in order , is he who beares the _ 
charge of the ſhips boarc, called by vs Boatſman; by 
the Italians , Barchieriez by the Grecians and Ro- 
manes, Carabita: for Cakes notes the-boar of the 
ſhip*; | | | bk Yide dd. 11; 
The ſixt perſon requiſite in any ſhip of grear bur- **'*© 
ehcn,isa Clerke by the Italians, Scriwans *, whole of- ' Vide il cons 
fice is ro wricevpand make accompr of all things re- '® 
cciued or deliuered in the ſhip,together with all theor- 
dinary & needfull expenſes made vpon ſhip and kipp- 
age: who.for his more faichfull diſcharge;ſhould ac his 
entrte be {worne beforcrhe ordinary Sea-Iudge  asis 
ordinarily practiſed in 4ncona,&orher parts of Italy*. *perrerus de 
T heſcuenth is the Cooke, amoſt neceflary mem- = ok Nas 
ber as long as there willbe bellies —_ rh 
The cightth is the ſhips boy,who keepes her conti- 
nually in harbours; called therefore by che Grzcians, 
Nauphylakes; by cheRomanecs, Dietarims; and by the ' L- 1. parage2.. 
Tralians,Guardiano®., All the forelaides are diſtin afjeonrh:cc. 
inofficesand names , and therfore accordingly ſhould _ | 
allo be diſtinguiſhed in hyres and fees, after the cu-- 
tome of the countrey; Thereſtof the perſons ofthe 
kippage, are vader the common ſtile of marincrs, 
which the Romans call Na#/4s: but they name thoſe 
of.the loweſt and. baſe degree, as may be the boyes. 
| D 3 and 


” R 5 > 

WERE, WEREES RE Lt” KY > Re Benz $05 AG 2 MEA REESE Eq 

by ſe - 4, - es oo LG e's, Sn OP RS A Ge. Ine S; 
x7 os LR Ly Sod <e, 3 nd Rk. +4 "F3- fat = 23-4 


eve EET ht ER ke os OE: IP's PR OTE VE SAOTETT oh PO Oo CAS IBG Ob: Cs BA PO 
ths en hee, RO nee $98 Eur br ee RAT OTE 3222s 3) ns. ISR i, 
RR PINES ABIRT HCA ne BR IE Re  OIAP LE Ig =," its 
; P ; | Fn 
u 
ES PF; $ 


* VidePudze and prentiſes in ſhip, Me/onente *, and Nentebate, as 
navt.caup, Whoſhould be ready at command, coclime vpon che 
* Videl.debet. tewes, Or toſuch common (cruice in thelhip 2. 

parag. hec a- | 

tio. naut, LE - En | = 


Ccaup. 
I2x*. VIS 
The franghting of Ships. 
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nat. N- Ship ſhould be fraughted without a char- 


hdd let, ter-partie written & ſubſcribed *, contayning 
- Art. 20, 'Y boththe Maſterand Merchant, and chename 


$, cxobos ye of the ſhip, that no doubt miay ariſe®; and likewiſe, 
rum. parag.Si that the Maſter ſhall find a ſufficient Steirſman, Tim- 
naven.deles- berman, Shipman, and Mariners conucnient, Shippe- 
| Laboo.de Su- tychr, maſts, ſayles, tewes, ſtrong anchors , and boar 
pel.legat. &c. fir for the ſhippe, with fire, water,and ſalt, on his own 
KL IR ces*. Andchis charrer-partie, amongallthe we« 
120.art. Iacob. ſterne Merchanrs, and thoſe of the great Ocean, vſu- 
kw dell. * ally is made to performe all chings requiſite by the 
id are 20, lawesof Weron?. b 
Andifthere beno VWriting,but an. Earneſt,then the 
Merchant, it hee repent or rewe , loſeth his Earneſt: 
but the Skipper, if hee repent, lofeth the double of the 
* Are. 9.11. earneſt orathles ©. | 
naual. Rhod. Tf the Ship be nocready atthe day appointedin the 
*Perleoon, Charter-partie togoe tolea , the Merchant may nor 
irem.parag. Sj Oncly free himfelfc of her *, except hee hold his peace 


inlege-loca. and diſcharge hernor (forchen by his filence hee ap- 


pearesto confent of. new) but alſo ſhalor may obtaine ? 


'Oleron, © All charges, ſcarhes and intereſt *: Except the Maſter 
ſhew ſome excuſe of a notorious neceſsitie, or of a 
- chaunce 
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chance that could nor bee eſchewed: and then hee 

lofeth only his fraught becauſe hee hah nordeſerned «perl. Ger 

its. Burifchefaultbe in the Merchant®, hee ſhall pay condudto, er 

che Skipperand ſhippes damage, oraccording tothe Omg rk 

Rhodian law, ſhall entertaine the kippage and compa- diltinftioer d. 

nic cenne dayes ;zandifthen hee ſtay longer, ſhall pay [5 !<g6Jo- 

the fraughc ofall accordingly * : and furcher , ſhall vp- * 9. 1. ex con- 

ſerallhurrand damage hapning by fire, water , or 0- duds. 

therwile, after the time appornted *. —— 
It is true, that the Rhodtanschargethe Merchantin * Art. 29. cod. 

this caſe onely with halfe fraught, & the Skipper with 

the whole fraught if he faile : albeic char the Romans 

inflit the paincof thewhole fraughr vpon the Mer- ,, 1. 

chant ®: ſpecially, ifhee cake foorth his goods againe; pe, e t.vir. ad 

forthen is thefiavghtchoughttobedeſerued®, \. | Lrhod! 4 

L Bur if the ſhip in her voyage become vnable wirh- up har erat] 

= ourrheMaſters fanlt, or thatthe Maſter or ſhippe be 

7 arreſtedby ſome Magiſtrate in her way, the Maſter 

/ mayeicher mendhisſhippe, or fraught another: bue 

mcaſethe Merchant agree nor therevnto, then-the 

Maſter ſhall ac leaſt obtaine his fraught, ſofarre as hee | 

hath deſerued tt ®. | *Oleron, etl. 
For otherwiſe, except the Merchant conſent, or "44 |-Rtod. 

neceſsitic conſtraine the Skipper, croputrhe goods in 

another ſhip worſe then his owne, the Maſter is holden 

forall loſſes and damage, except thar both the ſhippes 

periſh that voyage, & that no fault nor fraude be found 

withthe Maſter?. Alſo it is recounted fora faulc, if »q.1, ye. 

the Maſter pur forth the ſhippe to ſea, cither withouta 

$kiffull Pilor, or withour ſufficient furniture and ne- 

ceſſaries, according to the clauſeordinary of charter- 

parties,or that the other ſhip in which the goods _ 
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: laſt putin, be nor ſufficient, ortharthe Maſter hazard 
een of forth toſeainan vnlikely time 3, Yea, in formertimes 
C.Theodol.et it was forbidden expreſly, as by the Emperours Gra- 
F ena C: tjan, Theodoſfims,andYalentinian, to hazard vpon ſea 
«vide a&t. par. from Nouember till April”. Asallo by the Kings of 
op Scotland, from $. Indes day till Candlemas © And al- 
Ee Pe waies iris accounted by che lawes fora faulr, tro make 
fin. de vend-l, forthofa Portintime ofa manifeſt torme*. 

© flea Item, ifa Skipper ſer forch his ſhippe for a certaine 
rius.Clocar, CNargc, and then rakes inany more, hee ought to loſe 
8&1. vit.ce his fraughriuſtly *. 


naufrag. And in (ach a cae, when goods bee caſt through 


wy : ſtorme, it ſhal not be made good by any contribution, 
*art.25.leg. butbyrhe Skipper his ownepurlſe *. Andifhee over- 
naual.rho hyrden the ſhip aboueche birth-marke hce ſhall pay a 
7 Denmark, fine ?. - « 
Item, ifaſhip Port at any ocher Port then thee was 
fraughrced co,againſt che Maſters will, as by ſtorme, or 
ſome force; then the goods ſhall betranſporred tothe 
port.conditioned, on the Skippers charges : but this 
thing alſo muſt be tried by the oath of the Skipperand 
: Oleron, C©wo of his Mariners *: or elſe the Skipper may bee in 
| furcher danger. 
\Wherealloic isro be obſerucd,that for the in-going 

ro ſundry dinerſe ports by the way , imports nor a di- 
* DD. in 1.qui ucrfitic ora multiplication of voyages *. | 
rome Page Butifany man compell the Skipper to ouerburden 
de verb-oblig. ſhip or boar, hee maybe therfore accuſed criminallie, 
and pay thedamage bappeningrthereby ?. 


'-ypica ©.Ne Item, ifany Skipper (er his ſhip ro an vafree man, & 


quid oner. 


pub. liv. 1r. Aot of ſubſtance, & otherqualiries preſcribed by king 


aortas, 7 Tames thethird ®, hee and his Mariners ſhall vnder-lie 


the 
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the paines contained therein. 
Ice, ifa Merchantputin more goods in ſhip chan 
vyas ronditioned, then may the Skipper take vvhar 
fraught he pleaſe<. NE O——_ 
Itisimputed fora faulcco the Maſter, if he dire& his 
courſe by waicscicher dangerous through Pirats, ene- 
mites, or othercuillauentures, and holds nor forth his *1.pen. parag. 
due rout, and damage happen thereby. | + oy 
Ic is likewiſecounteda fault, if che Maſter carry the qe NT Dn. 
penſell or flagge of other Natiops than his owne,, and <t1.quifiſcalis 
thereby incurrcs (cath andloſſe of any thing *. For, as orien; ge 
packquets, pipes, hogsheads, and ſuchlike , ſhould be proponas de 
marked by the proper markes of the Merchants to > 09 ya 
whom they appertaine*: cuen ſo ſhould ſhips bee dF — 


ſcerned one from another, by their owne pecnſellor rhod. 
| 'Perl. 1.C.de 


flagge. 1r.C-de 
Irem, if coffers, pypes, pakquets, &c. bee dcliuered cur. ev mi- 


cloſeand ſealed, and afterward ſhall be receiued open "296-0 
and looſe, the Maſter is to be charged therefore, vntill "Bart. in Lin 


adue triall and conſidcracion of that matter ®. —_— | 
The Maſteralſo muſt beanſwerable,forchar harme 777 007 
which therats for wancofa car doe in the ſhip to any vnic. turt. ad- 
merchandiſe ®. uerl naut. 
| b Perl. item 
z LF_mmnnv_<X_LM 
- Th tullo. loc. 
T rx. VIEL 


Of the Mafiey of the Ship, bis power and 
datie there-onto belongens. 


. 


: He Maſterofthe ſhippe is hee to whom the 
whole power and charge of rhe thip is com- ,;  ,. 


mitted *; which power is preſcribed , partlie cir. a&. 
by £ 


Cxect- 


d4.l.r. 


*« Oleron, 


. TEod. 


Pad; 


'Fod. 

*].item Magi- 
ſter locar, 

k Oleron. 


' Dentmarke. 
kLeges naval. 
Rhod.art, 1 1, 


by the owner or outreader , & partly by the common 


law of theſea:as,to (ct her forth tor fraught;to take in - 


paſſengers; ro mend and furniſh the ſhip®. Androthar 
effec, ifnecd be, ina ſtrange countrey to borrow. mo- 


ney with advife of the kippageor c6pany ©,vpon ſome 
of therackle,or ro lcllſome of the Merchants goods; | 


prouided, that the higheſt price that the reſt of the 
goods is ſold for at the marker, be repayed tothe Mer- 
chant : which bceing done, the fraught of that goods 
ſo{old and repaycd, ſhall be repaicd by the Maſter to 
the owner of the ſhip, as well as the fraught of chereſt 
of the Merchants goods, except rhe ſhip. periſh in the 
voyage;inwhich.cafe onely the price that the ſolde 
goods were bought for, ſhall bee rendered 4, And for 
no other cauſe, no not in the chance of ſhipwracke, 
may the Maſter rake on or conqueſt mony, ſpeciallic, 
by ſelling of Merchants goods ©. And thusfar concer- 
ning his.-power: =: 

As forthe Maſters dutie, hee ought firſt before hee 
looſeor make faile, to ſceke and obraine the conſent 
of the moſt part of che kippageor company ; yea, if he 
be not very skilfull, hee ſhould doeno other thing of 
importance without their adviſe: ocherwiſe, hec ſhall 
vndergoe what-euer dammage happens by his doo- 
ings*, and ſpecially, if hee looſe forth of any harbour 


withoutan expert Pilots, yea, orin the harbour che- 


ſhip happen to fall ouer ®. 

And as the Skipper. his raſhnes.and.vnskilfulnes is 
thus-wiſe correted: euen o his negligence and ſloth 
is to be puniſhed. As firſt, by ſuffering the oucrlap and 
cowbridge to be vntichti, orthe pumpeto be faulcic, 
ora ſufficient decking co bee lacking *zand ſpecially, 
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from corne, victuall, & ſuch like goods, which ſhould 
be moſt carefully kepr, and fenced from water and 
ſpoyling !. Ocherwiſc, the negligent Skipper is holden 'Eod.zre.zs. 
to make good all ſcarh or dammagecommingrtherby, 
beſidethar the fraught of ſuch ſpoiled goods is loſt; 


exceptthar ® the ſhiporcrear was open from the be- 
n Art,44.c0d, 


ginning, and fraughted without any oucrlap ® : which » y.gcj. x. pa. | 


twokinds of ſhippes,are tearmed by the Iuriſconſalt, rag. quzdam de 

Emphracts et Rephratte* *, ny 
Further, this dutie is required of the Maſter , that quzdaw. * 

according to the Att made by King /ames therhirdof 

Scotland, he giue vp the names of all perſons tranſpor- 

ecd in his ſhip, before he make ſaile *: As likewiſear his 

recurne, the1aſtInventarieofthe goods of any perſons |©27.2t0r-per 
. Rc: ac2.&PAd- 

which ſhall happen to deparr this life in thar voyage *; mirzIl de Franc. 

ro the end, that not onely the lieges at home, ncareſt *L'Adwirall. 

to the dead, may ſucceed to their right: bur allo con-"\1©2n 2 

cerning ſtrangers ſo deceaſed, and their goods,that the 

ſame may bee pur inſure keeping , forthcomming for 

three yeares ſpace; butby the cuftomeof England,one 

yearc, vntill theneareſt ofthe dead-mans kinne come 

andclaimetheſame?. Of which goods in the meane- « x4, 

tin . the bedding, with the pertinents thereof, may 

be of due taken by che Maſter and his mare, to their 


vſes; asallo ſuch clothing, and other thing then pre- 


{ently ypon char perſons body, may bee deliuered to 


the boatſman and ſeruants of the ſhip, as who ought 
therefore to burie, or curcarleaſt, the ouer-putring of 
thedead inthe Sea 3. 


TT > ————— 
—— 
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Tr x. IX. 


of the Mafers dutie to the Merchant and 
Paſſenger 3 and of his pri- 


wiledges. 


he receiues-within his ſhip , ro him whodeli- 

_ veredthe ſame, as well viftuall as clothing & 

:7,T, navr. Merchandiſe, goods, orother thing *:-where wee take 

Gaup. goods to be deliuered, if etcher ic be pat in the ſhip, or 

| in preſence ofthe Maſter or Clerk as his depurie, layd: 

*l. r.infin. roche ſhips ſide®, andboth waycs, the periltoapper- 
at M—_ _ rainetothe Maſter <. 

| Whick thing alſo is extended ro boarfmen, and co- 

4d.l:1.parag.3- the Ferrycrs % and yct is ic ſureſtrodeliuer goods be- 

fore witneſle, andthat cither tothe Maſter, Clerke, or 

*Art. 12.8. Skipper his deputies thereto ©; for the maſter is not 

 axualium..  p oldenfor ſuch chinges as are put inſhip without his, 

'1.1.depoſti. nd his companies knowledge 5 becaule where men 

___ are foundiignorant, they arealſoeſteemed not to con- 

ſent. Butif the Merchant or Paſſenger keepe his gogds. 

by himſelfe, as money or {ach ching in his coffers, 

and chenalleage the lack chereof, then is the Skipper 

and his kippage onely co purge themlclues by their 

-Eod. art. 13. oath f; but ifafterward notwichſtanding they be found 


"FE" He Maſteroughtto-render againe what ever 


guiltie, che denyer ſhall pay che double;, and alſo-bee | 


* Axt. 14.eod, puniſhed for periurie 5; | 
Even ſo, the Maſterisliable forall damageſuſtained: 
through euill hookes,cordels, blocks or lines; namely, 
ifthe mariner foreſhew theſaid things to be faulty : 8& 
| alwaies. 
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alwaies the mariners ſhall helpe the Skipperin com- 
mon to pay the ſaid damage. 4 
Item, it any ſcath or damage happen to the Mer- 
chanc or Paſſengers goods, through vnreaſonable 
ſtowing or breaking vp, the maſter ſhall nor onelie re-- 
foundor makegood thefame,burallolole his fraughe, 
and rwentic pound in Scotland to the King?, or his Fod-etc 17. 
Admirallas his ſacceſſor now; and for lacke of proofe1,ccp7” © 
c __ the skipper and bis kippape ſhall be pur co 
their kb. & Oleron., 
Furcher, whac ever ſhall happenthrough fault, neg- 
gence or chaunce eſchewable, or by the deed of pal- 
ſengers and others than himſelfe'or his kippage, the, ,, 
Skipper is holden to anſwereand pay for all, rothevt-1. 6 yendira.de 
termoſt penny ?: for if ſuch damage happen by a Peric-ret-ved. | 
mariner, the Skipper ſhall refound the double ®; but 5,yc coup. 
he may reperrit fromthe mariner ®. But ic isnor © if © 4.1.6. er 1. 7. 
the damage beedone bya mariner to another, ex- , £55 | 
cept hee bec a Merchant allo, or by a Merchaccor © 
Paſſenger to one another, then ſhallnor the double be - | 
ſoughrofthe maſter *; Neither yer is the maſter boſ- [Vide d-l-7.ct 
denfor anything withoucthe ſhip, or yet within the > ann 
fame, if be duly forewarne each man io-keep his owne ? 1. fin. naur. 
goods, &they agree therevnto?, Rs he ol . 
Suchis the forceof due proteſtation, according to edit. = 
the opinions of the moſt famous DoRors 4; vuhich _ny: <: Tae 
conditions aforefaid,are moſt iuſtly layd vpon the ma- gum =rongha 
ſer, becauſe he onght to hire good men, and-no cuill mortem. de. 
perſon in his company *: for it is in his owne free vvill 7, p;0 Je ob. 
to chuſe his company, and hee ſhould nor be ignorant qugex deli. 
of the men he hath rodoc wich *; otherwiſe,if che ma- Fas: op 
ſter wcrenot ſo obliged roall ſuch duties & __ ow hoe. 
; hy or. 
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forthe Merchanrand Paſſenger, there ſhould: be great 

*1.r.in fin, naut. Occaſion of ſtealth and ſpoile ©. 

44 i Laſtly,if through the Maſters faulr, confiſcation,or 
other damage happens, as for non-payment of thecu- 
ſtome, or falſe billes of the goods cuſtemable, or for 
cranſporting of vnlawfull gocds , the Maſter ſhall re- 

* Scad. fin. vie. found the ſame with theincereſt*. a, 

ay cop But concerning the purſares of theſe aforeſaids, as 

Edenaur.ice- the Merchant may wellpurſue for the ſpoyled goods 

nor. caring, OneLy ©: even {o may the Maſter purſue rhe ſtolen 

hr eompararn 3 goods 3 as he who muſt onely,atleaſt, chictely,anſwer 

Lmela2d1.aq. therfore?. And yer forall this, incaſe for want of theſe 

Per. 92% things, which the Merchantarthe fraughting promi- 

| ſedco be doneattheentrie to the voyage, any of the 
aforeſaid loſſes happens,and therwith the Maſter and 
 foure mariners{weare nofault co haue been in them, 

: Laroold'O= the Maſter ſhall go free *. | 

leron. | And yer muſt we nor ouer-paſle this obſeruation, 
thatifthe Maſter offer theiuſtcuſtom, anchorage, or 
what-euer other dutie pertaines toany Cuſtomers, & 
hee, becauſe of their vnrighteous refuſall, makes faile, 
the weather and his necesitie ſo requiring , then may 
hee be iuſtly defended afterward againſt that Cuſto- 

 *Per. 1,quantz: mer *, Neither yer ſhould a ſhip that harh once payde 

4 (re her anchorages, pay againe, if ſhee be forc't through 


rag.ſipropter tempelt back to che ſame port ®. 
neceſiitats cod. 
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| 7 3 I To X » 
Fn The Maiters dutie to the Mariner. 


Ecing the Maſter is the ordinary ruler ouer his 

owne kippage or company, hee ought to keepe 

them in peace ſo long as they ette his bread *, * Olcron. 

2 Andifany mariner hapto bee hurc in doing ſeruice,or 

by his companion, the Maſterſhall cauſe.him to bee 

healed, as he who ts onely anſwerablefor the fact of all 

within ſhip-boord ®; and then by his authoritie, re-»per1,1,dc 
peit or recouer fromthe other mariner, the charges, =<c.2Q.8:1, 


fin.naut, canp. 


withall thatisloſtto che hurr man thereby ©: except are; dia 
that heewhois hurt or lamed, haue prouokedthe-0- 
ther by euident invaſion, aflault, or ſtroaks *, 4 Art.6.cod, 
Andifa marinerbecomeſick,the Skipper ſhal cauſe 
him tobe laydc ina.houle, withall {ufencation neceſ- 
3 farieandvſuallin theſhip, burſhall nor ſtay the ſhippe 
 vntillhebe healed ;and when herecouers health, ſhall 
give him his hire: orif he die, ſhall giue it ro the wife 
E ornearcſt friends*. Butifa mariner be not hurt inthe © Perl.vlt.ad1, 
S ſhippes ſeruice, the Skipper ſhall hyre another in his *94 | 
Z place; who if hee draw more hyre, then that mariner 
Z ſhallrefoundthe fuperplusf. And alwaies the Maſter: g1e.on. 
Z oughrcolend his mariners if they lacks. 5 Eod. 
* Tem, ifthrough che Maſters fault, che ſhips boate 
E pcriſh wich any mariners in.ir, as through ſpoyld 
2 tewes, &c. then ſhallthe Maſter pay one whole yecres 
# hyrecothe heiresof the drowned *. b Art.g6. 1.0: 
{| Irem, heoughttogiue his mariners,fleſh vpon Son-ual. = 
_ &y, Tueſday, and Thurſday and vpon NE 
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fiſh, or ſuch 7 with ſufficient drinke: bur no meare 

il confolato. {0 them char fleeps notinche ſhip *. And yer thequali- 
amy ticand quantitic of mariners food and hyres, goeth di- 
uerſly,according to the diuerfecuſtomes of countries, 

and the conditions madear the entry totheir voyage. 


—_— ll 
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T'1F, At. 
Of the duties and priniledges of 


MATBEr Ss, 


Ariners owe all due obedience to the Ma» 
/ ter, not oncly in flying from him in his 

-*. wrath ſo farreas they can, bur alfo in ſuffe- 
ring; yet may they after one ſtroake defende them- | 
ſelues. In caſe of rebellion of mariners againſt their 
maſter, which is thought rhen to be done, vvhen the 

Maſter hath chriſe lifted the Towell from before any 

mariner, and yet hee ſubmirs not himſelfe, chen may 

hee not onely be commaunded forth of the ſhip atche 

firftland, butalſo ifheemake open ftrife and debate a- 

gainſt the maſter, hee ſhallſoſe his halfe hire, with all 

» Oleron,, «til the goods he harh within ſhip-boord*. £3: 

Yn But if mn this ſtrife a mariner vſeth any armour or ſl * 
weapons, then ſhould the reſt of the mariners binde 
him, priſon him, and preſent him co iuſtice; ſothar if 
any of them refuſero lay to his hand, and co aſsiſt, hee 
ſhall loſe hishite, with allthar hee hath wichin ſhippe- | 

-confolato. boord Þ, Yeain-caſt any namberofthermariners wold 

_ con{pire to force the Skipper to paſle co-any other 
Port, thanto the which be was fraughted, then ny 
| they 
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chey beeaccuſed criminally,and puniſhed, asfor aca- 
pitall crime ©. PE < Denmarke, 
Andyet,if a rebellious mariner repent intime, and 
offer amendsfor a (imple rebellion , and the Skipper 
notwithſtanding refuſe; he may follow the ſhippe and 
obraine his hire ©. © Olcron, 
Mariners ought cach one co helpe and aſziſt 0- 
thers on the ſea: or elſe hee that refulech, loſeth his 
hirez and the oathof his fellowes ſhall bea proofe a- 
gainſthim*.. | 
Mariners in a ſtrange Port, ſhould not leaue the ſhip 
without che maſters licencegor faſtning her with foure 
tewes zOrelle the loſle lights vpon them. T bey ſhould 


© eodem, 


| alawaic vponthe ſhip vncill ſhe be diſcharged, and 


ew fandrherackle taken downe. f Denmark. 

Andifamariner,in time of looſingand lading,labox 201.  * 

not with the reſt of the company, but gaes idle and 

abſents himſclfe, hee ſhall pay a fine to the.teſt, pro 

rata, atthe Maſters diſcretion 8. $Denmark. 
Acleaſt,thehalfe ofthekippage or company,ought 

in ſtrange countrey port or roade to ſtay aboord :and 

the reſt vvho goe a-land, albeit with licence, ſhould 

keepe ſobrieric, and abſtainc from luſpeRed places, or 

ele ſhould be puniſhed in bodieand purſe, like as hee 

whoabſents humic when the ſhip is ready to ſale *, * Penmack. 

Yea, if hee give out him{dlfe for worthier then heisin 

his calling, he ſhall loſe his hire, balfe to the Admirall, - 

andcheotherhalferoche Maſter: but thiseſpecially icggcm. 


| ought tobeexecutedagainſtanvaworchy Pilot, T he *codem. 


marineralſd forfets his hire, if the ſhippe breakeinany 

part,and he help not with all his diligence'to fauethe., 

goods 1 p Oleron. 
F If 


neodem, 


2 eoderre 


* coder. 


*11.confolato. 


1QOleron. 


*Denmark,ct 
Oleron. 


ſeodem. 


*TIl confolato 
del mare. 


'*cadem, 


34 hi bw Wbridmint 


HTicchanceanyorherwiſe'chen well ro the Maſter, 
the marinersare then holden ro bring backche ſhip ro: 
the portfromwhenceſhe was fraughted, without de- 
ky.” e ; except itbe ocherwiſeproyided. - 

' A mariner may eaty.asmach meat forch ofthe thip 
as he ma y eateata mecale, but nodrinke®. 

A mariner may eitherkeepe his portage in-hisown 


hand,or put forth theſame forfraughr:andyetſhould | 


not the ſhippe ſtay-vpon the preparation-for his por- 
rage ®, SO that incaſerthe ſhip befully laden beforethe; 


200ds for his portage be brought in, hee ſhall onelic 
hauethe iuſtfraughr of fo- muzk goods? - . 

- If aſhippaſle farther then the-mariner was hired; his 
hire ſhould beaceordingly augmented; except heebe 
hired,as the French-man ſpeakes,s mareages,mais non 2. 
deniers *. If amarinerrunneaway with-his hire vnde- 
ferued, hedeſerues chogallowes?.! 

Ifamariner be hired foralunplemarincr;and aſide 
ward inthe voyage findes hiringto bea Pilor or a Ma- 
ſter, he may. paſſe withprouiſionto render his former. 


hire -enen (0 isit ifhema 


Marinersarenot onecl v” bo to. looſe and deliner: 


goodsouer-boord; buvalſo if no:perters nor caryers. 
be in thoſe parts, tocary the lamerhemlſelues, for ſuch. 


hireas other workmen ſhould hauehad therfore*; 
If ir happen a ſhip to beprized'for debc, orother- 


wiſeto be forfeited, yer ſhould: the mariners. hire be- 
paid; and- ifſhee proſper. , to recetue their pay.in the 


lamemoney thar the frau n pr 05 ec 
Laſtly, a:marinerſhou 


ken foorth ofa fhip making to faile, forany debr (bur 


enely his hire, &as much other goodsas he hath in = 
ID: 


neither be arreſted nor ta- 


hy a oaown ap» ac cr... ._--: 
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ſhiparreſted therefore agcorging'to the quantitie of 
thedebt, and the maſterto be anfiyerable for all * : be- * Oleron, Der- 


cauſerhe ſhip is comparedroa mans dwelling houſe y; Marke. Kintor, 
# = .* eas: ; co St * W544 . "We" we” . . Y Bald, in |.cer- 
andby the Ciaill law , a matis dwellingghoule is his cijuris. loc. 


moſt ſure refuge®)except for a ſwornedebt, ora pe- *1. nemo, de 


nalcieto the Kingthrough ſomecrime.' © reg.iur. cr], | 
x ” | T7 4 | plerique, den 
ES | 1US VOC. 


"TTY. 
of the Clerkeof the ſhip... 


-needfull:' who beeing pur in by men of chiefe 
power; and fworneſolemiſy before ſome Tudge, 

asthevſC'is in Tralic'(or at laſt before owners'and 
marincrs)that he ſhall write nothing but the cruch,nor 
leaue ought vawritten ; being,l ſay, ſo conſtitute, nei- 
cher Merchant nor:mariner may pur in or takeouta- 
any ching of the ſhipwithour his knowledge. So'that 
whart-ſo-cuergoods or other ching ſhalhappEthrogh 
ſtorme or otherwiſe, to be caſt, Collen, or ſpoyled;that 
hath not been preſented orfhewen rothe Clerk; itfhal 
no way be vp-ler by contribution; orahy ſearch mide 
therfore: Andifir come ſafero land; the Skipper may 
take what fraught he likes therefore. Alſo the Clerke 

| mayrakeof char which js delivered ro him, and (ell 
thereof for the ſhips need, bur mult Grisfie the owner 
thereof: fofheemnſitbe aſirajes connhable of his re- | 
ceits*, Bur howloeuer hedoe, he may neicher take in, *Ilconfolao. 
nor giue forth goodsby night, butin day light *. ride ,- 4<miral de 
Ketuts 8h, FRA | 


| N ſhips of great bulk and burden, a Clerk is moſt 


4 


Fx - > Tx. 


me 


WD Of a Pilot or Steirſma. 


Fa Maſtgr hire aSteirſman.not onely forto-guide 
I his ſhippein- chrough: ſhalds or archer dangersar a 

time onely, bucalſo fora whole voyage, andiobe | 
ready therefore againſt a. certaine day,and hefaile ro. | 
keepe thar day, he ſhallnor onely pay Maſter and Mer- | 
chantsdamage or ſtay, but alſothe fraught chat is loſt | 
thereby : except ſicknes, orſome very lawfull excuſe * 


* Olers, ct wh qualifie it; 


L vit.ad |, rho 


d:Oteron et 11 
conſolat. 


"Denmark. 


A Scteirſman,afterthetime he hach brought theſhip- |! 
inſure harbor,isno further bound or liable; fer then. | 
ſhouldthe maſter ſce ro her bed &herlying, and begre | 
althereſtofche burden, charge, & danger: ſothabif | 
before ſliecomeinto the Port or ſome lafetie, eyther | 
ſhe or goods periſh or be poiled,thePilor makes good! | 
the lame: yea;if his fault or ignorance be{o grolle,that | 
che company ſees any manifeſt & preſent wrack'toall 
thereby, then-may they leade him-to- the hatches and- | 
ftrike off his head ®. Yea,if withoutanyſeeing danger, | 
ccrtain of the skilfull ſt mariners deeme thar he is nor | 
ſoskilfalas hee ſer himiclfe forch. co be, then ſhall hee 
both loſe his hire,and double theſame to che Admirall: | 
and Maſter, orelſe paſſethriſe vader the ſhips keil ** | 


———_—_ 
DL EE——— 


T ir: XIFIL. re 
Of money lent to Sea, called Nauticumfornus, | 
—qReat isthe difference, or ac leaſt ſhould bebc- | 
—- fwixt mony lent amongſt men, tovſeonland, | 


Sand that money which islent ro Sea; for this 
money, 
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money is called pecenis TraieFitias, becauſe that 

ch hazard ofthe —_— > GIO Sea. So th 
if the ſhip periſh,or that altbe ſpoiled, the money loles 
rothe wks te cnc; money on land is *+.:. defeen. 
dclinered on theperill of the borrower : ſo that the 
profic of this,jsche price oftheonly a Mt 

fore generally called v/ura but the profitofcheother: 

loane is called v/ars maritime, or fawns nauticam, 

whickis northeprice ofthe loane, bur of the hazard. 

and danger which che lender takes vpon him during 
rhe loane *; which is vaderſtood to be toa certain day + r.periculi, 
or voyage, or what-euer of time agreed vpon. And <od- 
cherctore if che money miſccarry, eyther before.the 

voyage begunne,or afterthe rearmeappoinced for the. 

full loane then the perill perteines to the borrower 
chereof,and not oh fel cr©: I meaneof perils pro- * vide paſſim 
ceeding from-ſtorte , violence, ſpoyle,or ſich like oc- 4d.I-defeen. 
caſions,which cannot be efchned by any diligence of ,uil.Rhod. 
ha mane hoe ag nes comm m_ — 

foy the lenrmoneyvporn lawfall goods , or tiiatby. 

"oe defrauding of the das cuſtomes , the-ſame bee. 


confiltar,the lenderis freed of ſuch hazards ©; Iris ab * videl.3.C.de- | 


ſorobenored,chat money lene vponthe Sea, withour *=*24ut- 
hazard , and yer with ſteuriry, ſhould pay no R_ . 
ſuppoſe it were vnbookedin the Clerks booke with 
the profit; contrary rothac whichis lent 0n land*: ſo, (0hes £16: 
that albeicmoney'-be.lenr wichin che ſhip during the 
voyage, tothe need ofthe company zandifbefore the 
day appointed for the rendring,ſhipwrack orſpoyle 
happen, then ſhould'the lofle come in-contribucion- 
berweene them f; becauſe if thac money had beenc * act.r 7.c0d.. 
lying by the lender,(ill vnlent, ithad bin in common 
F 3 . danger. 
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danger: of ſhipwracke” ox.ſpoile:wich-the reſt. But 
if the time appointed were paſt-with' che hazards a- 
forclaid, then ſhall the borrower repay the borrowed 

 £dartiz9, money,freefrom allcontributions. No 
.- Further,in caſe che borrower deteines any ſuch lenc 
money as is aforeſaid , beyond the cerme- appointed 
for che repaying,he ſhallac his returne nor onely pay 
the proficagrecd vpon before the voyage, butalſoaug- 
mentthe ame according ro the greatertime , and yet 
ſhall-norpay:che profic of that firſt condition ; buton- 

6 Art.18.cod, lyafterthe common rate ®, of Ho 


_— 


£1 T;:;XY. 


of the Outreaders,or ontriggers, Farniſhers, Hyrers, 
_ ' andoftheOwners of Ships, and of attions 
for and againſt them, 


ET is not onely permitted co him who contratts 

with the Maſterof «ſhip, of thathath any other 

Aion or claime againſt him as Maſterofthe ſhip, 

ropurluehim; buralſorthc ourreader, ſetter, or exerci- 

tor thereof, as him who placed the Maſter zand ther- 

*Parag.exerci- foreoughtro make good the Maſtersdeede and fac *. 

eo 4:kc T hisontreader wetake tobe him ro whom the com- 

T.T.naut.caup. moditic ofthe ſhip ® redounds ; ſothat he-may lay his 

cod. ibid, ation vponany ofchem; Ne in plyres 4duer ſeries di- 
<d1.12.&;. firahaturquicumrone tantumecentraxit ©,  - 

cod. Bur the reſt of the owners or outreaders ſhall 

relicuc this man pro rats, of their portions ; except 

the handling 'of the ſhip bee. © ſeuerally.deuided 


amongſt 
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amongſt chem : or that the Maſter have nor his 
power and commilsion of chem all © : or thar the *1.4.in prin. 
Maſter haue obliged himſelfe beyond his commil- ©24- 
fron z as if hee haue taken on money ro mend the 
ſhip, when'as ſhee ncedes' it not-: or that hee-haue 
no commilsion at all; in which caſe thelender harh 
to blame his owne folly : for by the common rule 
of lawe., men ſhould knowe -well the perfons and 
their conditions, with whom they haue to bargain®. « 9.1.;.41. qui 
And yer incaſe cuident necd be of mending , aud cumaliodereg, 
money be lent thereto: ; ſuppoſe the Maſter ſhould 
ſpend'it- otherwiſe, yet ought the outreader to-fa- 
eivficthe Ereditorf, Buraboue all,thar moneywhich «1,1; 4c excer. 
is lent for victuals to the ſlips company, ſhould be aa. 
repaicd, as preferd beforeallocher ſorr ofdebts*f,Bur , P*riinrer- 
a Merchant contrating with a mariner rhar is not Qupotiorin- 
_ a Mafter, ſhall have no 'aQtion- againſt the outrea- e's - 
der, except for a faultdone bythe mariner , ſpecial- 
ly if hee hath beene hyred: and pur in by the out- 
i ef eng raps 
_ © Againealbeir bythe commeſiſawe of the Seathe 
ontteaders may not purſue perſons. obliged to the 
Skipper , yet are they* permirted: ro- purſue vpon the 
Maſters contra , as they had:bincontraQters princi- 
pall 8; becauſe in fuch Uealings he ſaſtaines the out- £Padim.d.1.; 
treadersperſon: & becauſe of the great cormon-wealeh 
that isprocured by thiskinde of traffique >, worthily * 4.1.r.paag. 
ſuch priuiledges to-the outreaders and exercers-of © | 
ſhippingare graunted. And yct is not the Maſteral- 
wayes bound to farisfic all counts ro the outreaders : 
ſpecially,in caſe it happen ſome paſſengers to be Non 
oluendo,che maſter is not holden topay forchem a : 
cauie ? 
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_—_— ſcarchout ſo narrowly their meanes and 
i11.2.6.64, ADIlity*. s 
LKhos. Andagain, the outreaderis nor holden alwayes to 
* Okron. anſiyerforthe maſters ſloath,burfor bis owne ſelfe +. 


" "_ —— a 
CO ———_— 
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T ir. XVI. 


ſundry Partners of Ships, and 
* their diſcords. F 


{FF in caſe they cannot agree amongſt them- 

To. ſclues to remainein Partnerſhip; ſeeing by 

Fl c,. the lawethey cannotbe conſtrained thereunto®: yea, 
ebon notalbeica 


I FEXSES; the owners of the ſhip, 


ci Aion had bin made neuer to ſunder® ; 
&D.cod. hen is theremany c6liderations required intheir ſun- 


pro ſoc. in building; or that ſhe be bur preſcntly bought: in 
cheſecaſcsitis thought conuenicnc, thar ſhe ſhall be 

—_— one voyage firſt, vpon the commanoutread 

hazard, beforeany of theſe Partners be heard to 

ſunder and diſcharge their part. * And after that, if 

they cannot agree, he who deſires to be free, ſhould 


hee will eyther hold or ſell; which if he will nor doe, 
and yet refuſes tooutread with thereſt, then may rhe 
reſt rigge forth the ſhip at their owne charges, and alſo 
vpen the hazard of the wilfull refuſer , ſo farre as 
:D-unak, his part extends, withour any count to him of any 
cumll.hicfeq. dEale or part of profite at her rcturne®© : but they 


muſt 


= - $-aK.78 : dring. And firſt,ifcheir common Ship or Cray be pur 


offer co the reſt , and ſer hisparr on ſuch a price ,as 
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cauſeitbecomesnor the aſter, inthe acceptationof 
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muſtbe bound co him to bring her homeſafe,or the 
value of his part. | = 
And iuſtly ; becauſe thargas ſhips wereinuented in 
comron, for the vic of all men; euen of them thac 
dwellin the mountaines,as onthe coaſts of che ſea ®: ſo *1. arboribus 
werethey ordainedand builded for failing, &not tolie F279 Paucs 
idlc and vnoccupied®. But if the perſons, who haue < G1093 in!.f 
moſtpart of the ſhip, refuſe to abide in partnerſhip 1auis-eriuril. 
with him who hatha ſimallparr, char neirher hee can 1. 1EP3r% 
ſell his part at that price, without great loſle , nor vndic. erl.ar- 
yetisable for pouercie toatrraine totheir parts , then v4 wr ; 5x50, & 
are they all bound ro put the ſhipcoan appraiſement f, frua. * 
Otherwiſe,the (coffe which Ca//elizs, a Romanclaw- * conlolato. 
er, vicd againſttwowilful partners of a ſhip, may allo 
bs viedagainſt ſuch : that isto lay , while they asked 
him by whar way they might divide and part their 
ſhip,Caſſelizs anſwerd;If ye diuide her,then neirher of 
you ſhallhauc hers. | £ Macrobius 
And iffor lack and want of buyers in that place, lib->.c.6 
the poore partner can neither eſchew the oppreſsion 
ofthe richer, noryertthe rich ſatisfie the poore man, 
perchance alſo wilfull ; then may theIudge ordinary 
dealeand decreein this caſc, as he may I1n omnibu als 
bone fidei attionibus : that is to fay, conſider all the 
circumſtances of the perſons, their motions, the mat- 
ter of their debate, with all the merits thereof, and 
make vp a full conſideration of all cogether,thar eueric 


man may obtaine and receiue hisowne dew right ®, Secundum 
| '__ *c1tata, et 5e- 


__ _— cundi.]. bona 


G " "Fri. | fides. Depoſit. : 
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Of Caſting of goods in a voyage.and the like;and of 
Contribution to be made therefore. 


«a 
H———ENCT 


we ſpeake,it is ordinarie: & firſt, itis prattiſed | 
ypon ſhips ſo ſtormeſtead that for relicfe of || 


C Onccrning contribution or ſcott and lot , as 


lives and goods, caſting of goods muſt be made. In 
that caſe the maſter ſhall conſult with the marriners: 
who if they conſent nor, and yer the ſtorme and dan- 


ger continue, then may the maſtercaſt ſome goods || 
notwithſtanding *. Bur if the merchant bepreſeatylec | 
»11conſolato. him begintocaſt ®, and next the marriners: but if the | 

matrriner keepe backany part chat ſhould becaft;to his | 


* Oleron. 


<Art.z9.1l.na- owne vie, he ſhall rendertche double <. 


ual-lelect. But whenafterwardthe maſter ſhall come toland, } 
hce muſt with che moſt part of his company (weare | 


that he did caſt goods for noother cauſe but for the 


| « Oleron, fafery of ſhip, goods, and lives 4 Secondly, when 


goods arecaſt,they ſhalbe vpſet & compenſed by acor- 
*11.et2-2d.).. qpjburion of Ship and ſuch goods asare ſafe rhereby *: 


rhod- _ and nor onely of goods paying fraughr and buxden-| 
141.2.et o*ers ſome, bur of cloathing,money, iewels and (uch like, | 


whicharcnot weighrie. 
Forzit is moſt rightcous,thar the loſſe be common 
deod. to all rhings which are ſafe thereby, ®, Except things 
bornevpona mans body,vitualls and ſuch like, put in 
fhip to be [pended, and therefore ſhayld not (cort and 
lott, with other goods:in ſo much,that when they be- 
come ſcantand wanting, cach man is bound tocom- 
municate 


SS He 6 FTA 2 * - . ». Sa. PT» \ 4A = 
#rc.2” a GX ard zo A”) hay Ss CE CEN EEE: i a et wY "I £ RIOTS . _ . TR P? as Za 8 wr TA 
abies X COS VL hs < IS - F . * phe. UE >  } _ Sans Es 2 IS X das ir : Ln, 3 p WD.) ac Sa ” 
* "I-00 5 4 ons bs be 4 * NEE dE og nt EAR YO hs S bs EF 75 ) OWE "0 es i ae ens OE RO Pr ny __ 
- -X 2 4 oy EV itt ES, Ps OR 3 RE ey ed Ine ae. SE bEette nes LE 1 MST >, EE) EC oatgix Ze Ee 9 be ood as 
i p Y , I RY __ as LIE. ads The ASD, 2 "IE Ao i  P So Be Res p- F4,240) 5A 
2/Y " = Y bs 4 V9; 
va 4 d . 
_ 4 ” - . # <1, 3 
q ” ; 5 ? 
- 
» 
-- + Ws ” , 
| - . : y 


53 pw Mfiopps oa = as Do 6B, 


6 £ x AR : Es TIPS 6 VE Lg &. an** he 5th tn ES at ET 
po” F » OT TOO PETE ng: PR TONE 7 I nd SEETnoodiectt > a ata vl BE I PR 1 y Ay CARY ME eds as SAT AS: + SES . 
bo RE ne Se Ee TO te lO AD Lone ns 4 bo, HI el Cel a ae EE ES EE EEE Eo Eee DUETS EO OR Ys TT” IS 6 Oe 7" ONE 
- 2 bs Oo DL be CR ACHE drool ER ES Tons BETS 54 ES A OS 7, 6 1 AED A op TE RESO ny EIS EN” - : $—S7 FIC L £ = 
F GE ES " +3 24 Or rut a i Ee es * ; . . es 
P 2 Rog LE 0h 2h bee \ ee ORIG : g : « 4 
” . -Y oy - SHO £ % » 
* p * * 
; > - * 
0 A ed | ay es | ? 
f V 
I% 


municate che ſame one to orher®. 

Bur heere it may bee asked, whether yet ſhould 
all kinde of caſt goods, bee vp-ſer and made good by 
contribution, as for example, the goods tranſported 
abouethe oucrlap, and goods forbidden to bee tranſ- 
porced!.Sure,iffuchgoods happen to be the cauſe of a- * b- 7.etc.139 
ny ſcathe and danger, the maſter who received the **'%* 99-3 
ame. within his ſhip, ſhall beare the loſle and atſobe 
criminally purſued therefore *. | LP Ip ge ng, 

Bur if goods vnaduiſedly, without conſent of the eaubilc - 

owner thereof, becaſt our,on the ſuddainez then may 
hee himſelfe vpon his conſcience eſteeme his owne 
goodstothe juſt worth, becauſe the company hath 
chat way by their raſh dealing, loſt thepriutledge they 
had to eſtimate thatgoods !,  1Perl.fifide- 

In like manner,the ſhip gear and apparell wracked {2r-D- qui 
by ſtorme, importes ho more contribution, then if a af 
workeman breakorſpoile his work-tooles, or inſtru- 
mentsin his ordinary work ®, exceptin the auoyding ©4.1.2.ctl. na- 
ofa danger,asthe heluing the maſte ouer-boord ®, or « proc ® 
the ſlipping ofa Tow-anchor or boate vp6 iuſt fear,or od.ctOleron, 
at thedeſireofthe merchants 9. But that ſhould beal- ea] Por ; 
wayes proued by the oaths ofthe ſhip-men: forcon- — © ” 
cerning all facts within houſe or ſhip, credic muſt bee ? Per-1.con- 
giucntothedomeſtickes and company familiar ?.Alſo — 
if goods bee put in without the maſter and clearks quories.C.de 
knowledge; if they becalſt, they ſhall have no contri- naufrag.et.c. 


: Veniens. extr. 
bution I, de teſtib.et c. 


: 2. de proba. 
97> ow _ —_ c—_ — 97" — q Il conſolate 
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Tx. 18. 
Of contribation for Pirates. 


F ſhip or goods bee redeemed froma Pirate, 

\ "contribution ſhalbe made therefore, by all; 

| becauſe the redemprion is made for the fafe- 

ty of all. Bur if the Pirate bee once Maiſter of all, 
and yet rake bur ſome ſpeciall goods, whether from 
ſhip or Marchant, and not'as'a contencation for the 
ſparing of the reſt, ic ſhouldappeare in this caſe that 
ſeeing the remnant is notſafe hereby bur freely ſpa- 
red, that no contribution ſhould be made for cheta- 

ken goods, For oftentimes Pirats' take but things at. 
their pleaſure, and norof minde to [poyle®; Yetnow 
adayes becauſe this chance of taking at pleaſure , con- 
cerns(in common iudgement) the reſt of the goods as 
ſubic& ro- char ſame pleafure of the Pirar;therefore 

ſhould icbealfoin common vpſet by all cowhom that - 

chance is. common, : 


—— ——_ 
—_— 


T2. $9.5 
of contribution for ſpoyled and ſpilt goods. 


yF through theloſing of any caſt goods,or-vp6 
Y any needfulloccaiion, the remaining goods be 
ſpoyled either with wette, or otherwayes; 
a contriburion ſhalbe made, proportionable for ſo 


much asrhey are made worſe *. 
T 1't, 


FIT. ; 
of contribation for lightning and disburdning 
of (bips for their eaſier entrie to the 


Port, and for other chances. 


Y ir be needfull tolightena ſhippe of her bur- 


den, for hereafter emtrie-to Port or channell, 
the rwo parrsof the lofle tall vpon the goods 

andthe third part on the ſhip; _— thar che ſhipſur- 
paſs in worth the loading;or tharthe charge of goods 
benotthecanſeof herinhabilicie co cnter, but ſome 
badqualiticproceeding of the ſhip ic ſelfe *: Or that *Oleron. 
otherwayes ic be prouided inthe chartcr-partie, thar 
che goods ſhalbe fully deliuered ar the Port conenans | 
red andappointed; for then condition makes lawe >; Ver 
In whichcaſc itis to bealſo oblerued, that if by occa- nit-depoC: 
fion of lightning,the goods which are pur in che boate 7 
or Lightcr,pcriſh,the ſhip and remaining goods in ſhip 
ſhall-vpſer rhe ſame. But on the contrary,ifche ſhip & 
remaining goods periſh after the Lighter is once lafe, 
no contribution ſhall be fer vpon the goods in the 
ighter: becauſe the rule is conſtanr,that onely then 
ould goods beliable ro contributions, when ſhip and 
p50ds come ſafe roPort®, Hons ooarFY 

Irem, contribution ſhould be for the Pilots fee,thar S wor's 5 
s takenin to guide her inroan vnknownePort © ; as al- *Oleron. 
oro raiſe the Ship offground when the fault is nor in 
be Maifter*. - + ud 8.7 of. 

Eucn ſo iftwo ſhips ruſh and croſſe one ouer ano- 
her,and che company ſweare their innocencie,as that 
thy not in thetr power to ſtay the ſamez,contribution 


© Eod; 
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7 
; 
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: *Toft. in pr. 


muſtbce made for one equallypſerof both theirlof. 
'eod.et1.que- ſes*, Butnotſoif one of them periſh ; becauſe of char 
admodum. \ishap there can be nodue proportion of the loſſe:for 


rag. & nauis ras HE $ . 
7p fot ifitwereotherwiſe, a malitious Skipper,might of pur- 


poſeſetan old weake ſhip againſt a ſtrong ſhip,in hope | 
of lomevpſerand recompence. And yet for redreſle | 
of che loſt ſhippe, an ation may bee to the owner, | 
againſt the negligent Maſter, or the Mariner who to: | 


e41.quems {cd her, orcur hercable®: which aftionis called Zegs 


admodum. Aquilie,for dommage and ſcathe done. And therfore if | 
parag. finauis ©, 4 a chance befall in the day light, by a ſhip vnder | 
aile againk a ſhip ridingaranchor,thenthe Maſter of | 


ad.l Aqui. 


cha ailing ſhip, ſhall make good the dammage or 


ſcatheof the ocher,to rhe extremiry:and thelike ſhalbe | 
done, if in the nighttheryding ſhip hold fire and lighr 


« Art.z.6.1: forch, or makeanycryingto forewarnethcother, 
naual. rhod. | 
goods,as lalt,orcorne,be laide on heap by diuers part- 
ners,intoa ſhip wichoutdiſtintion, &that the Maſter 
dcliuer toany of them theirdew meaſure, and before 
the reſt receiue their meaſures, rhe remaining ſalt or 
corne, waſhes or looſes, he that had the good luck to 


\ 


be firſt ſerued,enioies it fully withoutany contriburio | 


tothereſt of the partners : becauſe when this goods 
was put into the ſhip, it was delivered to the maſter, 
1anquamin creditum ; and {o heis become owner, as 


quid. mod.re Of 1ENt money:which men are not holdento render in 


coatrah. ob. theſelf ſame pieces, butinvalouror ſuch like coyne; 
 tel2.ticerte except their beſom othercondition paſt before:which 
L.quod con- inallaffaires maketh law !.Neither canthisbe imputed 
uenitde verb, forany fault to the maſter, becauſc of neces(ity he be- 
- hooueth to make deliuerie to one, firſt, beforcano- 


ther®, Tr, 


= Vidd.l. in 
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Italſo pertainesto this argument, if ſome fort of 
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Of the common manner of contribution, 
and execution thereof. 


be eſtimate in manner following. 
Firſt,the goods caſt, ſpoiled, or reft;to the price 
they coſt, if theirchauncesdid happen before midde 
voyage : bur if after the midde voyage, then to the 
rice,thereſt of the ſame goods attain coat the mar- 
25 : becauſe there is heere a conſideration , rather of 
loſſeand ſcathe then of any gaine*. And becauſe do- j3-in fin, ad. 
| R . TIrhod.etil 
mageand lofſe ſhould be drawne as irwere in ſtreite, conptato. 
and gaine and vantage ſpredde forth and extend, ac- 
cording to Harmenopolus ſentence; ſpoyled and loſt 
goods ſhould bee ſerto the common worth, and nor , EY 
afcermens affeQtions :exceptonly in goods vnadui- , 0s © 
ſedlie caſt : wherein for the correftion of the raſh- artol.yead.l 
nes of the caſters (as who thereby appeare ro haue 7:C:Prog- 
_ amitted their owne priuiledge ) the -eftimation of 
the goods is permitred to the conſcienceof the Mar- 
chant or owner thereof ©. Vide ſupra tit. 17. © Per.l. fi fide 
Secondly,concerning the Perſons, whole loſſes are 07 ew 
vnder contribution, he ſhould firſtdeale with thema- © 
ſter, to retaine all the ſame goods on the bortome of 
the ſhip,in his keeping, vail the rate be fer andex- * 
ecare 4: 0relſemay omitte all other perſons,and pur- *1.2-d.1.chod. 
ſew the Skipperex condudo; which allo cealts, if rhe 
caſt goods be found ag:2inc®. 133 *<d. La.in fig. 
Laftlie, concernins the Maiſter ofthe Ship his pri- 
eee G 4 uiledge 


T- ſetting of contribution or rates, things muſt 
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uiledge, it is not _y vpon the detinew, and kee- 
ping of the goods and geerebrought within his ſhip, 
whichare thoughtas by a priuie band to be oblicged 
and giuen himin pledge for the fraught, by common 
conſent of lawyers, but alſo for. the due and timely 
fatisfation of ſuch contributions ; becauſe the impo- 
ſed raxation, as likewiſe the fraughr, is thought to 
ſtick firmely ro the ſaid goods : and therefore the Ma- 
ter may holde his hand thereon, vntill ſatisfation bee 
"1.1. de dol. mmade*, albeir thar commonly the withholding of o- | 


mal.excep. et 
Linon forte. ther mens good benotallowed 8, 


de cond.in de. 

£1. r.parag, re- | ODEs Es 
diguntur, | 

D. quod vi | Tr. 22. 

aut clam, of priniledged ſhips. 


Prince, haue grear prerogatiues.For firlt they go 
free from all Impoſts, Cuſtoms, and Arreſt- 
*. r.de naui- ments®,notonly in forth-going buralſoin their return, 
cul.clib.1: according to Frederick the Emperour his conſticuci- 
» Auth.ne fili- 0n®, Yerifa Skipper ſeruing the Prince or Countrey, 
us pro patre. willfully falles on coaſts and by-courſes where hee 
E ſhould notz4to their hurt and hinderance,hee merits 
Py 97 4 death<:& the. commanders or officers in chiefe = 

| ' who wittingly.ſuffer ſuch Skippers to lie and ſlugger, 
*Ivit. cod. incurre afo Birure of alltheirgoods4. 

Andifany man ſhall force the Skipper of cheſe or a- 
ny other ſhips ro take in more than his iuſt charge,not 
onely ſhould he vpſct all hurt and loſle, burallo bec 

* Art. 49. n. publikely puniſhed 2, 733 
Glefar.naual, And asthele arc the conditions of ſhipsſeruing the f 
: | Prince, ſ .. 


Qg Hippes or boats ſeruing the Countrey, or the 


| lubie& vg iro tm ramhrTNg | ls TOY : 
calc they refuſe ,cheir ſhips ſhall be MC excepr >auib _—_ 
chey report a teſtimony fromthe Admitall of very: , 
hwfullexcuſcs. '# dc offic, ad- 
 Yeaefyrtherist0 benceal chrdfalidroofflipe and mir.Aog. 
Ferriers onceſo profeſſed; arc bound to ſerue:as well 
| ſubic&sin common,asthePrince®.; except they haue t aibericus a 
| lefccherade,or be vnder alafe comnledt ,or Dus taken tit.naur. caup. 
. in moe, then they can wellearicaſhip-boord +. bs Rp eG 
And this isa common priuiledgeroall-fort of foa- caup. , 
dcdand burdened ſhips, to haue che neereſt placeto ,F*t.&Ballin 
che ſhore,for their diſchargeand vnloading zandther- 
fore the ſhips lightyos, ro giue them place®, - 
 Laſtly,cuen the perfons .who-build " purchaſe, or 1 > not, 
dreſle ſhips.expreſly for-a common-wealth to their prileg. 
c | Country,areaccountedamongſt che priuiledged:yea I 
of| the frequenters of layling are allo priuiledged;in all = c.1ranocent- 
t- 8 Coutts ®, .  us.defor.compy 
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Tir. XXII. 


Concerning Shipwrack. 


ſhould have the ſame fauour of vs chac we vieto 
recciue of chem in-the like caſe * ; {o thar no * 148. ator: 
confiſcation ſhould be viedagainſtthem , | except they ———_ 
viecodoe foto vs,orthat hs be-very Pirats,or Cli- +... nw; 
mies ro Chriſtianity ® para art <4 Reals any luch frag. 4 auth. 
tniſcrable goods ſhall pay Re to the owner, if” —wag —_— 
he 


Git: incurring Thipwracke in Scotland , 


56 eAn. Abridgement 


<1.1.inpr.de he:becptitfucd within.aycerand a day ©; andas myeh 
i wo ho ts rathe;Prifce or his Admirall'y yea, the oriely fea- 
ſeq. te furt,' | ling of. a: naile , or the worth chercef,mhaketh che 
* thiefeguilcyofall,to the rendring of all the remaining 
*1.z.in fia, de goods ©. £ | TEE 
incend.to, nauf. © yr... by the Emperour A#tonint hisordinance, this 
thicfke or rabber of ſuch goods ſhould be batroned,and 
baniſhe forthree yeares, if he beof any honeſt ranke 
| bur if he be baſe of condition , ſhould be ſent ſcourged 
1Pedius 4 to the Gallics ormetall mines*. 
os” . -. Andif any man ſhould be fo cruelly wicked,as to- 
hinder the ſhip-broken men-from helpe in danger , hee 
 Arg..Saccu- ſhall be reeounred fora murtherer*. 


{ 
Jari) de extra And therefore may no man hinder ſhips from forth» | 
——— layingof Tews and Anchors vponland?*: as wasdect- | | 
rer-diwil,  ded' berwixt Conper and Seapy, ayno 149 8. menſe | 
zTom.zregift. inly 8. = - ih , 
. In like manner, ifany man ſhould be & accurſedas - 
: ' toholdforth Lancerne in thenight , of intention to | || 
draw on-ſhips coa danger, in place of a good port or k 
harbor or ſafe roade,chat LN perſon >; bepu- 
\Pcrd.arg.1, Niſhed ro-thedeath B. : = 
Gaccularij, Yea, though no karme happen , yet may the | * 
ies 2; Admirall puniſh him this pleaſure *: And therefore |— 


cend.rain.nauf, CUEN Fiſhers are forbidden to fiſh with light in the 
night, leſt that Sailers thereby be deceived withthe 
1]. nepiſca- falſeſhew ofanharbour ii, | 
torezcod, Bur for the-berter eſchuing of rheſe .cruell cuils, 
 HadriantheEmpetour ordained, thatall men having]. 
\1 ne 0x14. Poſlebions on thecoaſts, ſhouldatrend carefilly von. 
& am \uchchances;otherwyiſe,tobeanſyerable for allthit 20 


P@.C. defurr, miſsing by ſtealthorrobberie*, 


of all Sellwke: 4 


- Trem;ifno man in 4s timeclaime:ſachia'-wracke; 
it fellofolde to the Prince his cuſtorners , according 
to that of Hermoyenes.and Fortunatianu |, Naufragia 'm.Cod.The- 
ad publicanas pertinente ; bur nOwadayes tothe Ads odo, 
mirall, by che Princesgraunr..!, 33. Di 20T071 46 v3 
Bur concerning the ation for omen It ſhould 
beincended withina yeer anda day® Aikcdiped by the =1.6quis.C. de 
ludge within two yeate®. 4-7 /naufrag, lib. 1, 
| © Whereitistrobematked, auirifebs Kiponely ped; Vick Vide & de a. 
r1ſh and the goods arefafe , inthat caſe the goods ſhall * — por | | 
pay chefifc orthe tenth pennie according tothe cafic 
or difficulc winning and ſauing of the ſaid goods *5,,,, _ , 
for gold;litke Glace. andſuchlikethings-ofcaliectannuaikiod, 
porrarion,ſhould pay y' lefſe.\chen- ds of cogreater: 2 
| weighr & difficult rranſporri agreeing] ingreaterha»: 
d?: except che Ski 6am. fr his ſhiproaportor! -:+ bot + 
part Sed he. hould1 nor, / nar. the Merchanc would: —_ ; 
| noe; forcheniathe Merchimdacerof al rthoSkippers' 1. 
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tide; and'then-are'called Floatfon': or-found:onthe 
Sea borrom,, and: dtawne vp from the ſane by Dou- 
1... >: kers&:other means; and'chen are called:Lagon:-or 
i» foundendand;bir wikinetc Sea-flood; as calt forth. 
there by ſtorme and the. water; and. theti: arc calle 
Tetfon.. [ 
Concetning Floarſon & London whettier chingabe caſt 
- vp by ſhipiwracke ,or.cllelefrasloft through caſtingin 
«Faber&a;,. forms; the finders therof.as ſomeLawyers chinkss, 
inſt.derer. diuil. ſhould do therewith as. with other: goods found vpon 
Pen. tand: chatis,coproclaime theſameto be forth-coming 
.. cothewuſtowners becauſethe loſerortynner of ſach, 


» Peril. Pow... ShadsTemaincth ſillowherand;proprierar thereof Þz) 


ponuus, parag and:if no nan claimeghe finder ro-keepe icto 


fo. deacquir. ifhee. bepooret;- ut:according tothic olde Rhodian k. | 


rer:dom, 


*Paber d. pam law;wherherthe fiiderbe richorpooxe, he may clains: 
_ eritatherrenine'ths fiftpart, forchaſattheeping 4; Ifiay 
| BoukdGodshwraodgpads yporteighs cubits:deepe;: 

HoMe © begin dperpeutianGlnmecerbitcy/roia 


pi 0rpipy fe; z but ypon one cubire _— the, 


—_— he os hacks ound goods by 
chance, he ſhould rachergiue it cothe Churchorpoor, 
__rTFTT | 


?'! Auth. omnes 


peregrini com-. 


wunia de fuc= But noweadaycs this gocth farre-otherwile; firſt, [1 


celbooid.  hecauſe perſons endued with the ſupertoritie or Geni- 


orice of amp\parof.che-Sraacoal;doc.chimiall or aff 


partof cheſerhings, whechercdft forch of ſhips or 0+ 


% 
® . 


Ic 


S 3- 
|, Sa 


therwiſe comming vpon their land, orgs otl rm l 
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of all Sea-lawes.. 


in,&no man claiming theſame for thefpaceof ayeere 
andaday, then'was the halfeallowed ro the finder, & 
theremanent tothe Prince,asaderelit i; but ſince the i Yideſtato. re- 
ereRion and conſtitution of Admirals, chis kind of 2 is 
found goods are diuerſly parted; for in France, the 
Kingdraverh: athird, the Admiralla third, and the 
finder arhird %..And of old, in England, alchough LI Admiral 2 
fich things were diuided ewixe the Admirall and. the Fraxce. 
finder}; yer now they are left co the arbitrement of, | 
both Admiralls in Englandand Scotland, toconſfider a3" "he | 
the finderor taker wichacondigneportion, for histra- 
uels, charges, and hazard in all cfrcumfſtances® z euen © P<r diplo- 
' (yiththe halfe ar leaſt, according tochatvvhich Try. © 
: Rphomins ſers downe., concerning rhinges. found on 
» Jand. Yer, if the finder conceale ſuch goods, whether [| %” 022" 
i hors, timber, iewels, dead-men with money OT rer, Pte ah 
| we: about chem&c. hee.nor-onely, lofeth his iuſt - 
art, but may beallgfined ache wiliofthe Admiral: * 1>Attmitatde. 
\nd thus farreconcerning things found by the bor —_ Dp 
and crauelsof men: ;/ 
©, fWhalcs,greatgroſſe filhes, ki $,Or boats with» 
honey king dn-chem!, by force. ot wind and; waves 
wag driven any coaſtorland, thenall &whole 
| appertaines torhe Admirall : ny TITER all calu-» per 42.4ipts.. 
> lies «har iD-enery... - bi —_—c 
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54 eAn Abridpement 
profeſſed enemies in lawfull warfare; or from ſachaz 
not profeſsing open warre, allowes raking reft tobce 
cxcrciled-againſt vs. VVhich kind of taking, is coue- 


( 
red with the title of lecters of Marque, called 1#s repre- 
faliarum. { 
e 
f 

e 


And firſt, touching that whichistakenfrom Pirats, 
ſith the goods which they haue wrongfully taken frs 
orhers, whether they be found in their owne , ot"in 
their ſucceſſors poſlelzion, are eſteemed to beea iuſt 
prey to any taker, ſo that account be made thereof 
to the Adrmirall: in caſe the taker find the goods off 
his countryman or friend with the Pirat , hed ſhould} 
make the ſatneforth-comming rothe iuſt ownlr, clai- 
| ming the ſame ; his coſt;charges and hazard: , beeing al 
* Perl. Po- waies conf! deredand allowed *: ſotharifany manbuyſ6, 
reidomy-t Of redeemec his neighbors ſhip from aPirat or enemy; A, 
* Perl.mulier. hee muſt receiue the price t thetof from the owner ®;ſþe 
<<. &polt. perifnomanclaim'the goods rakenfronfuPirat,chetifſ; 4 
'* * ſhould the ſame bee delivered to cheAdmirall, whoſl 
, oughtro conſider the raker vvith his due part there- 
of. 


- If a ſhipor goods betaken-by 4  pidfeſſed encmic; |: 
who hath not brought it in prefiais vel locum tutum, 
forthemaking ofa preſcription, or a right; and'after- 
- ward :0P taken backe , and:recouered by anyſth. 
fricnd Jandtheiuſt ownerclaime theſame, it. ought crolh 
bereſtoredto the Onrs or tha y the law , Huinſ- 

* Perd. 1. Po- yyods res non tamed pra dams Tec, recepl inteligiar ©, Buthh 
arer's nk when ſuch goodsbecotm inſt and law ety rize cotheſhflz 
_fiquis ſeruum taker 'thed ſhouldttie ove =  haiiea? mb; t:for bee 


in pr, de capt. ct ſvofeld; therentti Bare ulf Þo h 

oft, 

2; toGod,in Aahel 3 PE TOs to 
Abraham 


P 
Cc 
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of all Sea-lawes. 55 
Abr#hamreturning from the viorie ouer five Kings, 
offred to Melchiſedeck *: and the remnant of the ſpoile © Gene. 1 4 
ſhould beproportionally diuided amongſt thetakers, 
according trothelaw of God, ſer down by At#fes *,and «Dey. 20. 
praticed by king Da#ia*; and yetinor onely amongſt * 1. Reg. 30. 
ſhips, bur allo amongftſeucrall perſons, according to, ms 
every man his pronedrmauclland hazard 8. Sothatthe puriy, 24. 0, 
ſkip chat ſcrs no faile, fighrs nor, nor hazards nor with <t cur militare 
the reſt, ſhould hauc nopartwiththe reſt, thereof®. 575; . 
Prouided alwaies, that firſtand formoſt, chepriſoners, de France. 
captiues, and taken goods of preyes, bee in due time | 


$ preſented rothe Capraine, tobe diſpoſed by the Ad-- 


mirall : ſo chatifany man breake meddle , or diſ- 


'E poſe ofany of thoſe goods before, he may be punithed,. 
"Fand the receiver or buyer prifoned , vneill caution be: 
Efound, that theſe goods ſhall be forth: comming cothe 
*JAdmirali;andiuſt owner, according roadecifion paſt 


"Yberwixe the king of Scotland and Maubray , anno: 


1487. 17.[unjj*. Tom, 1:c. 244 


If ewo fortaine Nations be arware, and the one BE S* 


kea ſhipfrom the ocher , and bring her into a Port 
dr road 'wichin the bounds of a neutrall Nation , aklke- 


*Wricndcoborh,chen may the Admirall of thatneutrall 
,ENacion. ordaine'char ſhip ſo rakenand brought with- 


the (aid bounds, to be reſtored to her owner3iand 


"he rey nA rotheir former liberrie,cuen as if 
h 


ſrey againe *; 


| 


1 ih 


F 
bs 


ad been brought back roher owne port &coun- 

FE | (! - * Perl. poſt ; 
Beſides that; generally jn allcaſes,theaQtion &cauſe ome uhh 
Ys 4 / Per L Hoary 
de reg. iurs. 


Fvcd*:andicisrhe honorable praQticeof Princes, to 
Wake cheircounreyesan 4/jlww ,or ſanfuary,coall 


4 
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diſtreſſed ſtrangers thatbe nor Pirats. - Mtn 

Laſtly, concerningletrersof Merque, as we fpeake, 

or droift de Merque,as French-men tearme it, [we i#s 
repreſalieram,and goods and things taken vnder that 

titlevpon ſea ; ſurely,as farreas wee may, weeſhould 

Ok Pl preaſe tokeepe Godslaw ſet down by Aoſes ®, pratti- 
<>Ch.25.4 ced by king Ameſia®, and confirmed by che Pro- 
xer6-29. 3- phers®: thar che father ſhouldnorbe pu niſhed for the 
-** ſonne, nor the ſonnefor the farther, bura differenceto 

| bealwaies put berwixc the guilcic and the innoccar. 

| Whichthing moued Emperors to make conſtitutions 
(| ? Vide anthent, for che reprelſsing of repreſaliesin certaine reſpets?, 


porn: agg "Notwithſtanding, ifour patience bee ſo oppreſſed 
= with the increaſe of robberies, fpoyles, and violence 
= y_ ſea,by men falſely profelsing friends, in ſuch ſortF 
i that vpon nolupplication,interceſsion, nor other tra 
_ uells, the Princes of theſe wrongfull Nations (vyho 
| onely can and ſhould repreſlſe and redrefle) vwill doe 
| juſtice, or negle& to do their office ; then becauſe ſuch 
| adealingimportsaiuſtcauſe of lawfull hoſtilitie and 
[ | warfare, I ſec not bur chat ſuch a calamitie may and 
x wk; to be repreſſed, ac _— theſt repreſalies and[ 
| la dereprelal, ſetters of Merque 1; pecially,fith chat cauſc,in effe 
 reſemblesawarre denounced without ſolemniries-0l 
clarigation. bY g 
Andthereforc, both according to the lawes of Eng 
land, lettersof Merqueare allowable, and according 
tothe old cuſtomeof Scotland; and the,ecnor of ri 
ET Act of Parliament made by 7emes the firſt off Scot 
tc. 131. ator, 1and ©, concerningſhipiwrackzto be followed fora 
to ſuch curſed cafes; that is roſfay , that otber Nationg Þ 
ſhould have thelike favourgtys, that they ſhew io bl 
HE 41N9) 
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Now beeingagreed chacletters of Merque arelaw- 

full,asthey are by ſtatutes, cuſtomes and reaſon, ſpe- - 
cially vpona marter of great importance, andafrer pre lol. by 
due warning, intimarion, &one requiſition; ſo thatit wt. « ÞD. in 
be done by the Prince, and ſolemnly ©: then vvhar gg mg om 
goods happen to betaken by charmeanes, ſhould be Glo ak _ 
brought and preſented as aforeſaid before the Admi- rumax 
rall *; chat aiuſt Inventaric may be cakentherof, for di- *g cnn ny 


uerſe good reſpeRs. Furt, ex 1, ait 
prztor.parag.ſa 


a — — - debitore. Que 
T rr- EXPEL 


of Fiſhers, fiſhing, and trafiquers 
therewith. 2 


\ Lbeit hunting, hawking and fiſhing be of one 


in fraud.cred. 


} 


Po es 


—_— 


SO kind, as ſubic roalike law and liberty *, be- *l-1.in fin. de 

- Acauſe whatwilde beaſt, foule, orfiſh be once en marie 
taken by any man, commonly it becommerh his own iti. de rer. diuſ. 
proper by the Jawes of Nations; yer is there a diffe- 
rence twixt theſe three: for, albeit hunting and haw- 
king bealmoſteuery where lawfull, yer fiſhing is for- 
biddenin other mens ponds, ſtanks and lakes ® , as »1.iniuriars :3, 
comparable with theft. : Ps. Gp _ 

Yeagnow a-daies,in rivers, and inparts of the Seas \",&. 5o.c 

neereſt to the poſſeſsions of men having grant and in- lacob. 5.p.4- 
fefrment from the king,may fiſhing be forbidden; bur ?* **: 
no priuate man, withoutthe grant of the Prince, vp- 
enanypretence, orallegation of long conſuetudeand 
preſcription, may acquire the propriety of any ſuch 


part of theſea, asto prohibit others ro fiſh there alſo 5 > cops: 
_ 
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forſach preſcriptions onely pertaine ro Princes. 


| To returneto the qualitic of fiſhing ; (kth byis nor 
locom- 


*c.r.ct.de gnelyallowabletoaliſorrsof perſons®, but a 
x "ec «  mcndable,alwaies tobe preferred coall othertrades 
mon, and'tratfiques vponlſea, nor onely for neceſfaries, bur 
allo for the greatgood and profit redounding therbys 

all ciuill and vertuous Princes haue diuerſly forth- 

ſhowne their care, for the entertaining and advaun- 

4 cing thereof : as, by ordinances to build ſhips & boats 

Goya to that purpoſe *; and by cheir wiſe appointing of 
© certaineonclytimes forthe fiſhing, as namely, of Sal- 
mon , vnder paines not onely of fynes,bur alſo of for- 

feicures, and of Jenks, ccondivs tothe manner ofthe 

* Vide ſtatura, offence, andcontempt of their decrees and ſtatutes F#.” 

—_ Ek. Which Princes allo (for theincreaſc of fiſhes) haue,as 

Angl.ctScotiz, it were with common conſent, forbidden the making, 

ſetting, and vſing of crowes, yarrs, dammes, foſles,rra- 

melers, parkings, dyking and herry-waters, in any 

eVicetaut. waters® where the ſeacbbes and ffowes , vnder paine 

«1 Admir. de of confiſcation of all the goods of che ttanſgreffors in 
_ h OT 

ep. 89 © - Yeaalbeitthatany man were of old infefted with 

keeping of crwiffes,weares, & kiddles, &c. yet muſthe 

keepe the Sarurdaies ſlop: thats, tolifc theſame from 

Saturday atafter-noone till Monday ; & alſoro-make 

'Tac.1.p.1.c.12 each heck or meſh of his crwifferhree inches wide',ex- 

Iac6-p.7c- 11- cept for taking of ſmelts, loches, and ſuchlike that wil 

neuer be bigger : asallo, forto ſet the ſame vpon the 

waters, that the mid-ſtreame may haue the juſt ſpace 


of ſix foote wide,vnder the paineof fiue pound®. And 
®'IaC.2.P. IO. 
Gap 73s 


- fiſhes, by our Scottiſh lawes &cuſtome. , 


thus farre concerning the maintenanceand increaſe of | : 


* 

AAWES. 59 

It followeth,to ſer: downe concerning the Fiſhers 
their ſafery and priuiledges.Wherein it is prouided, 
firſt,char all Ships ſayling into the parts where Herring 
arctaken, at leaſt during the taking thereof, ſhall lec 
downe ſaile after day light paſt, let their Anchorfall, 
and keepe watch wich Lanterne and light, vntill day 
light appearcagaine, leſt ocherwiſe thepoore Fiſhers 
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ſhould beouecr-run,or theirnets broken:theirpaine in 


Denmarke,is death to'the cranſgreflors ®: and the Fi- *Dcamark. 
ſhersarelikewiſe forbidden to vie light in their fiſhing 
by nigh, left they decciue laylers with the falle ſhew 
ofa port £5, | | - ** YVipian in 
 Likewiſe,leſt any of che Fiſhers harmeor hurt one nepilcatores de 
another,it is divet{ly prouided , asalſo concerning the incend.rui. 
right mcaſurcofcheir nerstn length and in breadth ® 3 To PA dns. 
as may be ſcene by the Statutes of ſundry Nations. rall deFranc. 
Vid ſlatuta Anzliz. | 

And ſpecially chereforcitis agreed of long time (1- 
thence, by the Sca-farers onthe Forth of Scotland? , RA 
firſt,thacnoground-draffeor drag-ner, be ſer-before jj, Render :: 
March , nor vpon deeper water then: fourtcene fa- 
thome. | 


> Icem,that none ſhall lic rotheir neighbors when he 
3 | ſhall beasked concerning the length and depthof his 
e | rewe,when heis in driving: neytheryecwirtinglyand 
- || wilfilly co iffer his tewesandnersro flit,,and runo- 
il | uefoneanother,vnderche paineof ten pound forcue- 
c || ry tranſgreGion ofthepremiſed articles. | 
-C Itemaboueall, that from the Sun-ſeron Sonday, 
d | no man lay nor hale ners'or great lines; or exerciſe 
of £| any labour, viiderthe forvfaidpaine. ' i 5 
'Frem,for the further incouraging of Fiſhers'in-the 
It | Ev 0:16, 
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Weſtand North Iſles of Scotland, there is a Statute 
that no othercuſtomes-be ſoughr of the Fiſhersin the 
faid Iles, bur onely the: Kings. cuſtomes; vnder the 
paines duc ro-manifeſt: oppreſlors againſt them.who 
exa@ the ſame 4. 


1Mat.p. 6.0.54. he _ 
Laſtly,concerning Fiſhers & traftiquers with fiſhes, 


it is-ordained thar not onely all fiſh (laine and taken 


) neeretothecoaſtof Scotland be broughtand preſen+ 


ed 'ro-the market places, where the cakers or layers. 


thereofdwell”: but alſo all- fiſhes taken in. the North 
c:.98; & Weſt Iſles or Firths,to be brought direly co the 

townes where the Fiſhers dwell(that the ncede of the 
'Tax.6.p.4.c CcOountrey. may. be-firft ſcrued:') and preſented-ro the 
” markerplaces: from-which- none may carry them as» 


way{co pack and peil;but onely berwixe the houres of F 
cleuenandewoin the atrernoane, vnder the paine of 


confiſcation. In which markets, it is lawfull- to the 
Proveſt and Bailiftes roſer dawne prices, and ro.com- 
pellthe packer and peiler to ell againe for the need of 
to 59.57.98 The Lieges © 1 VV hich-being done , they may tranſport 
the remainderwhere they-pleaſe ®,. And.in cale they 


66.69.4660 ontemne,then their fiſhes ro be c{chere, twoparcsto 


214c.6.p.6.0-86 the King,and thethird tothe Magiſtrate *. 
 ._Likewiſe,concerning the barrelliug of fiſhes,it is or- 
deinedthar the meaſures preſcribed of old ſhall bee 
kepr-s videlieeteach: barrcil of Herring , or of white 
' Tac.5:P-4:©-57 fiſh, to be of twelue-galons7; and the barrell of: Sab 


+&. eSow? , . 
wm "4% mon of fourteene galons, according tothe meaſure 


*Iac.z.p.0.6 of Hamburg*, vnder. che paines of elchcring thereof 


—_ o.10.c, fromrhepacker,&of fue pound tobe lifted from. the 
hs | Couper *.And therfore hoop irons tobe made ji each 
*Tac-3P.14-6 rownegtor thetrialland gaging thereot?. Fid, fate! 
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Tir. XXVII. 


Of the Communitie and Proprietie 
of the Seas. 


| Auing of lateſcenc and peruſed a verie lear- 
| = (7 a ſubtle Treatiſe(;urerto Authore)in- 

, Dticuled Marg liberum, conteyning in efteta 
plaine Proclamation. of a, libertic commune for all 
of all Nations, to fiſh indifferencly on all kinde of 
Seas, and conſequently-a turning of vadoubted pro- 
pricticstoa.community ; asthefifr chapter therof at 
| large diſcouers (wherin the vaknowen Autchour pro» 
" ceſtech, that he may for -his'warrant vie theauthoricy 
and wordes of \uchold Writers as haue bcene eſtee- 
med moſt mighty in the vnderſtanding and iudging. 
.vpon, the naturall condition.of things here belowe) 
and the Diſcpuzle, beeing concred wich rhe mainte-- 
nance ofaliberty rofailerothe Indians, I thought al- 
wayesexpedient by.occafion of chisargument of fiſh- 
ing conteyned inmy former. Title, by Gods grace, to - 
7, |. occurrethereunto; as manifeſtly diced, ac leaſt{ia my 
e | weak light) rendingtorhe preiudice ofmy, moſt wor-. 
red -iby Prince and his{ubies:and that nor only by argy- 
1. |. ments derived from. the firſt verity of rhe.nature.of 
red things, burallo from his awne proofs, warrants ,and 
" "x 0p ny further, I cangorpaſſe the 
Ra yer DELOTE 1 gOE any TUITNET, 1 CANROTPANie NE 
s Aurhgur his ridiculouspretence, in both Epiſtleand 
beginning of bis Dilegurle 3 as-for a libertic. onely 
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- Genel. 1.28, 


co faile on Seas: athing farre off from all controverſie, 
at leaſt vpon the Occan z(pecially , ſince paſlage vpon 
land chrough all Regions Chriſtian, is this day fo 
indifferently permicted to all of all Nations , euen 
to Turkes , lewes , Pagans ,nor being profeſſed en. 
mics ; and therefore much leſle ro bee reſtrained 
on Sea in all reſpe&s. Sothat I cannot but perlwade 


both my ſelfe , and other loyall ſabie&s, that the 


Aid pretence is bur a very prerence ; and Þ much 
the more to bee ſuſpeCted as adrift -againſtonr vn- 
doubted right and propriety of fiſhing on this ſide 
the Seas. : , 


Now remembring the firſt ground , whereby the | 
Anthour would make Mare liberam, to be a polition 
fortified by the opinions and ſayings of ſome olde | 


Poers, Orators, Philoſophers, and (wreſted) Turiſ: 


conſults , that Land' and Sea, by the firſt condiri- | 


on of nature, hath beene and 'ſhould bee common 


roall, and proper'to none : againſt this I mirtde co þ 


vſe no other reaſon , but a ſimple'and-orderly reci- 
ting ofthewordesof the holy Spitit,concerning that 
firſt condition naturall of Landand-Sea from the ve- 
ry beginning zar whichtitme, G o Þ haning madeand 
ſo carefully. toward man diſpoſed the foure Ele- 
ments,twato [wimmeabouec his head; and ewotolic 
vnder his feete': tharts ro-fay ;the Earth and Wa- 


er; both*Wornterfully for thar tffetotdered ro the 


vpmakingof oneand a perfice Globe, for their more 
muruall feruice to mans vle : according to this,im- 
mediarly after theereation'; God ſaith to man®,' Sub- 
due the earth, #nd rate oarr thefiſh - whith could nor 


z 
i 


be, bur by a ubduingof ctheiyarersalfo.. © -; 


And 


*”%k NN 0 FB Ta, _T © rr, oo co ww ea...” vo. 


 Andagaine, aftetithe Flood:, God ſauh , Replenyſb 
the eanth > : and: fon the better performance hecreok, * cod.c.9.r... 
Godin ligtuſtice againſt thebuildingofBabylon,(cat» 
wedman-kind oner all)the face of rhe earth+©; there- < cod.c.r 1. v.8. 
fore ts it thar Adoſes ſaith 4 Theſe arethellesof the Nati- * cod.c,10.V.5. 
ons dinidedin their lands. Sorhat heereby is cuidenr, : 
that things hene done; arenorfo-naturally:troo comon; 
fith Godtheauthor of nature, is. alſo as wellauthor of 
thediuifion, as ofthe compoſicion: and yer how-ſo-e- 
uer, in- his iuſticeas-is ſaid, yet in his mercyal(d and in- 
dulgentcare, for the welfare and peace of mankind. 
For thoſe are ſentences both vulgar and ſure, ſerdown, 
by the Romane Iuriſconſults*, Commun parit diſcor- 5, 06 pri 
= diam. Duodcommuniter poſsidetur uitionaturals neg- quilub turcl, 
| kyitur. Habet communio rerum gerendars aifficulta« , 
tems. 7 delline bo 
Afterward, theearth,by the infinite multiplication leg. z. 
of mankind, becing largely repleniſhed, and therefore + 
| of necefsirierhus divided, and things vpoi the earch 
notfufficiencfor theneceſſariesand deſires ofman in 
exery'regiom, folowedof force the vic of trading vp- 
onthe ſeas; not onely fortheruling of the fiſhtherein, 
according tothecommandcement given by the Crea- 
rorarthe beginning, bur alſo.for tranſporting of things 
neceflary for thevie of man. For the which , & other 
cauſes aboue mentioned, the waters became diuilible, 
and requiring a partition in like manner vvith the 
earth ; according to thar of Beldus :YVidemus, de inre 
OE mare eſſe regua diſtinita, ſieut in terraari* 
4 ©, | 
Andrhus farre have we learned, concerning the c6- 
munitie and proprietie of land and ſea, by him who » | 
the: 


8 Adlepem n..- 
derer, diuiſ, 
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£2, officior, 


» pagina2 5. 

i]. iniuriarum. 
parag: vit. et 
parapg. {i quis 
deiniur. 


phers, and luriſconſults, who-ſo-euer famous: whom 


chegreat Creator andauthorofall ; and therefore of 
greater autharitic and vnderſtanding then all the Gre- 
cian and Romane Writers, Poets, Orators, Philoſo- 


the author of Mare liberum proteſts hee may vie and 
leanero without offence. ” | 
Now, fith the weaknefle of this his firſt and princi- 
pall ground doth this way appearc;let any man iudge 
ypon the truth of that vvhich Cicero (his wan) ſcts 
downe £,Sunt privata nature nulla; and likewile of all 
other his authors their opinions, forthe fortification | 
of anoriginallcommunitic of things.” | 
It followeth to examine the chiefe warrants of Ma- | 
re liberum and to conſiderhow farre they may beare 
forth roa common libercie for fiſhing , on all ſeas in-P 
diftercntly. | 
T heauthor cites Ipian,a renowned Turiſconſult in- | 
decd,and Martian their ſentences; allcaging *chat#1- 
pian ſhould fay *', Ante edes meas aut pretorium vf piſ- 
carialiquem prohibeam,vſarpatii quidem e#, ſed nulle 
iure,adeo uf contempta ea ſir patione, iniuriarum age- 
re poteſt. [z. prohibitus. That 1s to ſay, if I ſhould for- 
bid any manto fiſh before my houſe, hee may mil- 
know ſuchan vſurpation, and intend ation of iniuric 
againſt mee, for a wrongfull ſtaying him from fiſhing 
therc. 
But as I read *, Vipian his wordes are thus ; Sunt 
qui putant iniuriarum me agere poſſe: thatis, there arc 
men whothinke, I may intendaCtion, &c-: lt is true al- 
ſo, that Martian faith, Nemo ad littus piſcaudi cauſa ac- 
cedere prohibetur'.. And yet neither of thele rwo Tu- 
riſconſults, pronounceth abſolutely in chele caſes, but 
vpon 


bake an &. BY PT 


vpon another higher warrant: &therfore Yipian ads, 
S epiſsime reſcriptum eft wee piſcart, CFC. prohibere poſ- 


ſe®, Thatis, ir is by writ moſt often ankwered, &c. © d.parag, { 


Which Martian expounds moſtclearly,when hefaith, 252: 
Nemo igituy ad littus mars piſcandi cauſa accedere 
prohibetur;and ſubioynes his warrant, 14g; Dinus Pigs 

i{cateribus Formians reſtripſit® : thatis, No man is "4.1. 4.derer. 
forbidden to cometo the ſeaſide and fiſh ;.as che Em- il 
perour Diuws Pius did writc tothe Filhers of Formi- 
an. So thar you ſee the Emperours to haue been vvar= 
rancs to theſe Lawiers, and their vvritten opinions, 
conccrning the voyage of theſea. 

Now, to paſle the proprictie which hcereby we ſec 

thele Emperors did claime on the ſeas, I aske firſt, ro 
whom did the Emperors write ſuch relolutions ? was 


| itnortothe profeſſed ſubieftsof their owne Empire? 


and what? cucn the vſage of theſeas, and coaſts of their 
Empire, tobe indifferently common to euery once of 
their owne ſubieQs : and how? Iure gentium; that is, 


according cothelaw kept by allother nations,tocuery | 


oneoftheir ownenation inlike caſes. 
Moreoucr, albeit theſe and other Romane Law 
ters pronounce ſo, concerning the communitie of the 
ſea-ſhoare, and coaſt, that priuatemen may build hou- 
ſes within the flood-marke, and-appropriate them to 
themſclues, according te that which Aeratizs writcs, 


2 nodin littore go eadificat, eins fit *:thatis, vvhar *1quodiolit- 


a man builds on ſhoare, it becommerh his owne; yer __ ts 


vpon this condition, Tamen decreti pretoris adhiben- ?1.quamuis. de 

dieft vt idfacere liceat,fairh Pomponius?: thatis, pro- X%T: dom. 

uiding the Prztor hisdecreebe interponed ther-vnco; bg; quod ct- 

orthat thePrince giue grant, as YIpzen wrices'4 ; Fel 6. Quodyiaus 
| K _ clam. 
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"Pſalm, 24. 


torum, jaſt, 


TCT, diuil. 
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of princeps concedat. As forthe remnant of theſe ſorts 


of warrantsalleaged for Mare liberwm, (ith che fingall 


one ſong for the common vie to the people, and pro- 
prietie to the Prince, if men wil buconely mark them; 
I need not ſtay furthervpon them. Sothateuery man 
may ſee both the vſcef rhe word comms, & rhe mea- 
ning of /are gentiumamong theſe Lawiers, where-vp- 
onthis Mare hberumappcares (0 to be founded, thar ir 
cannot be ſhaken.. For, commuene,chere,is nothing elſe 
bur pubbes,quaſs populics;lignifyinga thing common 
for the vſage ofany of one ſorr of people , and not for 


all of all nations : according to.chat of ModeFinus, Ro» 


MACOMMUNI PATTIO EF *, 
Neither yet doth thar word, re gentiam, meane a- 


ny law (ee downe by common conſlencof all narions; 


bur onely notes the cxampleof the law, or cuſtome of 
othernations: as ifrhey would ſay, thelibertic of fiſh- 
ing on.0ur ſeas,and oforher doing thereand at ſhoare, 
ſhould be common to:cuery onc of the RemancEm- 
pire, like as the ame is commontoallof allochernati- 


ons, on their ſeas, and their ſhoares. p- 


Likewiſe, that of Placentines; nod mare ſit in 
nulliue bonis, miſt ſaline dei: that is, Godis onely Lord 
of che ſea;and ſoſay-we withking David, that the land: 


*Ad parap. lit- alſo isthe Lords*. Butthar of Faber *®, Mare eſſe in pri- 


71440-inre quo omnia erant communis , Inecde no 0- 
therwiſe torefute now, thenThaue doneaboue alrea- 
die. | 


And theſearethe Authorsand warrants where-vp- 


on Mare liberum inferres his concluſion 5 Demon##r a- 
tum igitur nec populo , nec priuato ins aliquod in mare 
competere poſſe, quum occnpationem , nee natura , neo 


publics 
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eth vp6 the premiſles, let men iudge; (ith neithertheſe 
his Auchors make for him, neither yer the reaſon in- 
ſerted in theconcluſion beares out; whichis, qaumoc- 
cupationemmnec natura, nee publici vſus ratio permit- 
mt : that is, neither nature,nor the common need, ſuf= 
fers the ſcato beacquired in propertic roany occupa- 


_ ron. 


. For anſwere, firſt concerning the nature of the ſea, 
as ſuppoſed impoſsibly occupable or acquirable 3 Is 
this ſothought becaulſethe ſeas not fo ſold, as is the 


' land, that men may trade thereon, as vpon land? or 


thatit is continually lowing to and fro? Surelie, thac 
lack of ſolidity for man his trading thereon by foote, 
ſhall not hinder the (olid poſleſsion of ir, farreleſle the 
occupationand acquiring, if vvec will giueto theſea, 
chat which the Turitconſults indulgently graunt to the 
land, vvhich alſo cannot beedenicd. Pau/xs the Juriſ- 


conſulfaich *, 2#; fundums poſardere velit , non vti- «1,1 ,ohigeri. 
que omnes glebas einscircumambulet , ſed ſufficit quam de acquir. poſs. 


libet parte eins introire dum menteet copitatione hac ſit 


of totum poſsidere velit y__ ad terminam: thatis, it 


is notneedfall for him vvho vvould poſſefſe/himſelfe 


! in any part of theland, rogoc about and tread ouer 


the ſame; bur itis (ufficientto enter-in vpon any part 
thereof, vvith a mind to pofleſle all rhe reſt thereof, 
cuentothe due marches. And vvhat*&ati ſtay this to 
be done on ſea, asvvellas onland ? Andthus farcon- 
cerning theſolidiry. og Tp 

As 'fqr the flovving condition of the fea, hovv- 


| ſo-ever it beeliquid, fluid, andvnftable, in the parti- 
| cles thereof, yetin the vuhole body , it is nor ſo: be- 


K 2 cauſe 
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publici ſus ratio permittat *, Which, how itfollow- * pag. 28, 
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1. 204.9- - cauſe ir keepesthie-preſtribed bounds ſtritly enough, 


Y Pay. 31.. 


concerning the chiefe place and limics thereof; 

VVhich: diſcourſe, glues vs occaſion of force to 
anſwere coa ſcoffe caſt-in-by the Authorof Aarelibe. 
rum, concerning the polsibilitie alſo. of marches and 
limics, for the divition of the {eas ? : Mundum dini- 
dunt (faith the fore-ſaid Authorof Mare liberum) non 
ollis limitibus , aut natura, aut mani poſitis, ſed ima» 
Pinaria quadam lines: quod ſt recipitur, etGeometr 
terras,et Aftronomicelum nobis eripient : that is they 
diuide the vvorld not by any marches, pur either by 
nature, or by the hand of man, bur by an imagina- 
rieorfantaſtick line: whichkind of doing becing em- 
braced, the Geomerers may ſtealeaway the earth,and 
the Aſtronomersthe heauens from vs. 

Itis true, that thereare notin cuery part of the (ca 
Iles ſenſible (as Gern/ey is ro England inthe narrow 
ſeas ) or ſands (as che Waſbes at. the Weſt leas ob Eng- 


1and) nor rocks, or ochereminent and viſible marks. 
abouc-vwater, for the deſignation. of che bounds 


(or laying-outthe limits) of chediuifible parts therof; 


but G,OD, who is boththe diſtributer and firſt. Au» | 


thor-of the diuiſton and diſtinttion of both landand 
ſea, bath givenan vnderſtanding hart to man for the 
ſame effett, as well as for il other neceſſarie ations 
wherein he hachcoemploy himſelfe: fo that toavery 
wonder , God hath diuerſly. informed men by the 
hclps of che compaſle, counting of courſes, ſounding, 


and other waies, to find forth, and to'defigne fritam 


1» infnits, lo farre as is expedicnt forthe certain reach 
and bounds of (eas, properly pertaining toany Prince 


ar;pcople.. _- 


Which: Þ 
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Which bounds Bar/o/m*hardily extends and allowes* in g.rullius.in 
for Princes & peoplear the ſea (ide,an hundreth miles *&%-+ inlu- 
of ſea forth from their coaſts*, atleaſt; and iuſtly, it * perl.notione | 
they exerciſe a proteQtion and conſeruacie fo farre : 4cverb. Sig. 
and this reach is called by: the Doors. Di/tricfus ma- 
ris, territorium *.[c is true, Baldus Peſteemerh pote-+ Glofin c.vbi 
ſtatem uriſdictionem & diſtrictum, to beall one. he geurany Aa 

To concludethen, ſince Papiniar writesin finalibus yFAionit tb.6 
queſtionibus vetera-monumenta: [equendaeſſe*; what * ml. iteſta- 
more euident monuments for our King his right in Þ*01%5* _ 
the narrow leas,thentheſe Iſles of Gernjie exc.? And <lin finalibus. 
for the Eaſterne ſeas, direct from Scoiland, what is <2-diuid. 
more-anciently notorious then that couenant rwixt 
Scottiſh men and Hollanders, concerning the lengrh 
of their approaching toward Scotland by way of 

.. And thus farre through occaſion of anſwering to 
thatalleadged impolsibility , of acquiring the Sea by 

Qccupation, becauſe (as would appearc) of the vnſolt- 
dicietherof, for.any foot rreading. Ir reſts ro touch 
the other cauſe naturall, for thatother impoſsibility z 
which may be the continuall flaxe and inſtabilicy of 

The Seaz.in ſuch ſort, that it would appeare not ay to 
be one and theſelfe ſame body , but daily-changeable. 

Foranſwer, I muſt remember that which che Iuriſcon- 

ſult ſers down ſoprertily4: Suppoſe(ſfayes he)a cerrain 4Inl.propones .. - 

Collcdge of Iudges, ora Legion of Souldiers , or the 2**%7-dewd. 

particularpartsof a Ship,or ofa mans body, ſhould io 

continually and often be changedandaltred,tharnone 

of that firſt Colledge or Legion could bee found a- 

luc,nor yet any part of the Ship or-body could beio 

certainly demonſirace, tha ic might be affirmed a 

” K 3 che. 
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chevory ſamethar ir was at the firſt; yer if that Cof- 


ledgeor Legion bee in number full , and the ſhip or 
man whole andable in all the frame, they ſhall be ac- 
counted andeſteemed not to be new, but to be the ve- 
ry ame which chey were at the beginning : euen (o, 
kowecuer the ſea many waics & hourely changes, in the 
ſmall parts therof, by cheordinarieruſh on land, mix- 
ture with other waters, ſwelling in icſelfe, exhalacion 


and back receipts thereof by raine 3 yet ſince thegreat | 
body of the Sea moſt conſtantly keepes rhe ſer place | 
preſcribed by the Creator, I ſeenor in this reſpe& nei- | 
ther,wherefore the nature of the Sea ſhould not yeeld | 
' teoccupation and conqueſt. And thus farre concer- || 
ning Mare liberum his laſt & great concluſion ,againſt | 
all appropriation thereof by people or Princes. I call it 
his laſtgreat concluſion , becauſe ofother rwo paſsing || 
before, whereof the firſt isthis ; Mare ig:tur proprium 


alicuins fierinon pote#,quia natara inbet eſſe commne ©: 


and for what reaſon? Eucn becauſe Cicero , Virgil ,and | 
Plautus have faid ſo. To whom I could alſo aſſent | 
concerning the great, huge,and maine body of the ſea. || 
His next concluſion is this; Eft zgitwr mare in nume- | 
r8 corum que incommercio non ſunt hoe eſt, que propry 


turis fieri non poſſunt * : that is, The Seca to be of that 
orderofchings , which cannor beeappropriateco any 
man. His warrants for his concluſionallo aretheRo- 
man Lawyers, whom I ſaid ro be wreſted by Mare /be- 
rum ;and therefore muſt ſhew the ſame , contrary to 


1.1 quiſquam his purpoſe indeed. Martianus8,as the Author of Mare 


diuerſ. & tem 
przſcrip. 
b Pag.2.4, 


"" liberamlargely graunts®, faich,thar if any priuate man 
hage himſeifealone, by any lawfull ſpace of time ſuffi- 
cient fora prelcription , kept and exerciſed fiſhing in 

TE -any 
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of all Sea-lawer. 71 


any crecke or nooke of Sea, which they call Dinerticu- 
lum ;hee may forbid aff others to fiſhtherin: which 
Papinianus allo confirmeth. The which, as I accepr, 
ſo I would further demand of him , By whar reaſon ,* ?*<iptio 
| ſhouldaprivate man, whoharch noother care norre- © 
| ſpetburcohimſelfealone, be chus priutledged& pre- 
ferred coa Prince? who nor for himſelf, bur for his peo- 
plealſoin common,yea and for the ſafery ofall craders 
paſsing his coaſts, with grear charges and care prorects 
and con(crueththe Seas neereſt vnto him: ſhallnot this 
| Princebeacknowledged,ar leaſt with the good which 
! thar Sea,conſerued by him, offers lo direAly ro him? 
| AndIpray you ſay,VVharlefſeauthority had Zeothen 
$ thereſtof che Roman Emperors,to grant co euery one 
# in particular, hauing pofleſsions at the Sea (ide, as 
| much ofthe ſea as was necreſt againſttheirlandes ®, « ygucll.cook; 
wich the fiſhings therof? Whar chen,ſhall not Princes 102. 103.5 
be cqualled,incheſe cafes , with ſubies? Orrather, + 

| have notall Princes alike right & power within their 

g own precin& & bounds, as theſe Roman Princcs had 7 
Bur now to drawe neerer to the chicfe point of 

Z our purpoſe, and ſoro the end thereof; as I accepred 
I Mare liberum his former large graunt, ſonow alſo do I 
more heartily embrace the next, which is this; VVhen 
afterchefehis concluſtons , he had ſaid in tanto Mart 

iquis piſcats arceret inſane capiditatis notam non ef- 

veeret!: heſubioynes according to that of Cicero, ' par.,o. 
Luando ſine detrimentoſuo quis poteſt altericommuni- " Or. 
careinys que ſunt occupanti viilia & dantinon mole- 

4,quid ni faceret: and ſubioyns afterward®,F? ſt quic- . — 
quam eorum prohibere poſſet , puta piſcaturam,qua dici 


quodammodo poteſt piſces exhanrirs: that is to ſay RI 
| | : C | if 
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thevſes of the ſeas may be in any reſpe&.forbidden 
and ſayed ,it ſhould be chiefly forthe fiſhing, as by 
which the fiſhes may be ſaid tro be exhauſt and waſted, 
w hich, daily experience theſe twenty yeares paſt and 
more, hath declared to be ouer crue: for wheras afore- 
time the white fiſhes daily aboundedeuecn into allthe 
fhoares on theEaſterne coaſt of Scotland ; now for- 
ſooth by the ncereand daily approaching of the buſle 
Fiſhers the ſholes of fiſhes are broken,and lo farre-ſcar- 
cered away from our ſhores and coaſts, that nofiſh 
now can be found worthy of any painesand trauels;to 
the impoucrithing of all the ſorr of our home-fifhers, 
and to the greardamagegfall the Nation. VV hereby, 
ſeearlaſt,the Author of Mare liberum not ſo addiftio 
ſerueany mans particular deſires ,as roanſwere (for- 
ſooth) to his profelsion ofthe lawes; that is, toallow 
the proper right for cuery man and nation,and to hure 
none; according to the three gencrall precepts of all | 
*inl. iuftitia. de [ayes, (ct down by Caivs ®, andafter him by Tribonia- 
ap ; nus?: Honeſtevineres alterum non ledere;& ins ſunm 
precepra.de Eniqztribuere : whereof the ſecond trics and rules the 
uſt, &lur.  reſt;according to the valgar ſaying out of Pomponi- 
nemede 1s 3,Neminems debere cum alterius damno locupletari: 
.ncmo.de wy : ; : 
reg.iur,81.14." and that of Tryphonius* , Ex aliens iatture lucrum 
decondrindeb. þgyrixe now oportet.” And thereforeT would meer him 
"3 9} EM withhis delerued courteſie; euen to proclaime More 
1. reſcriptide [;berwm alſo: I mcane that part of the maine Sea or 
diſtratpig- grear Ocean, which is farre remoued fromcheiuſtan" 
due boundsaboue mentioned, properly perteyning to | 
che neercſt Landsof euery Nation. Atq; ita eo mare 
vatum liberrimumn. 


I Ee a radon wo Ins CT Eon 
” 


"Tar. XXVIIL.. 


of Warſare-ſbipsandof the Capteines and 
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 ged{hips * (amongſt which che warfare-ſhips «7;,,,, 


\ Nd ſince we have written aboue of printed: 


of Princcs are firſtand chiefe ) and ſomewhar 
of the conſeruacie of the Seas, in the laſt Title ; I 
cannot hecre paſle the warfarc-ſhips ynmencioned, 
albeir not in ſuch large manner and meaſure as: their 
imployment now-adayes requires. Asforthe matter 
fic for cheir building, and things neccſlary for their 
forth ſcttingand preparation to Sca,l muſtreferrethe 
ſame to 1«l:#s Ferret#s and toYegetius,who baue writ- 
ten largely thereupon. Some touch T hauc hecre ſub- 
ioyncd,in the laſt Title ofthis Booke , concerning the 
materials: as likewiſe ſomewhat is premicted concer- 
ning their priuiledges , in chat Title of priuiledged 
ſhips. Thercfore would I heere ſer downe (but very 
briefly ) ſome thing concerning the Captaines,Com- 
manders, and Companics of the Prince his warfarc- 
ſhips, the graces and vertues required in them , with 
their duties, power and preferment. 

Captaines of Princes warfarc-ſhips ſhould be men, 
firſt, fearing God, becauſe they muſt continually walke 
inche midſt ofthe wondrous workes of God. Next, 
they ſhould be ſtout, hardy,and couragions. T hirdly, 
vigilanr,diligemt and man. ; andhereforevery tem- 


perat on Sea ® : ſpecially, becauſe theirimployment, as » ger; avs, 


!tisfull of hazard and danger ,cuenſoarc their occa- 
gs * ſions 


E1 
4 
| *per.l.4.dere 
| militar. 


| ®pcr1.6. cod. 


*per]. xz.cod. 

"per l.12. cod. 

\ perl, x.parag. 

| 6 furt. ho erl, 

| / mnautr, | 

b 1.1.&].cum 

| nauarchorum, 
C.de navicul. 
lib. x0.&1. licita 
depublic, 
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ſions and opportunities ſuddaine and momentanie, 
Therfore their commandement and power ouer their 
company,nor onely ſurpatſcrh che Pooes of Maſters 
and Commanders of private ſhips, but alſorhar of the 
Captaines onland; and therefore their honour and c- 
iimationeuery way higher allo, becauſe of their grea- 
ter Charge,care,and hazard. T heir duery toward their 


company,is firſt, chat chey chuſe ſuch as be free from 


haynous and ſcandalous offences ©. Next, that they 
ſuffernone of their company to be idle, bur to puniſh 
as well the ſluggard as the rebellious *: yea,cucrithoſe 
who arcirreueretittowards them *; and againe, ſhould 
withall louing careſee to the due food of their com- 
pany, heare cheir mutuall plainrs, hold chem in peace 
y all obedience, viſit, refreſh , and withall helps com- 
fortrhe hurt anddilſeaſed*, As for the Captaines. their 
other ducties to the Princeand Admirall, with their 
ownepriuiledges,they areall gathered out of oldecu- 
ſomes, and ar large fet downe in that Booke called 
L'Admirall de France. 
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of Watermen and Ferriers.. 


{ true Lieges for their ducfare *; ſothar they may 


Þ mer: and Warermen are bound to ſeruealt: 


- becompelledthereunto® : and moſt juſtly , be- 
cauſe it was in their owne hand & power from the be- 
ginning to giue and apply chemſelnes co that calling 
and rade;or not. Andif therefore they faile , ic ſhall 
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e,accardingto: the lawe of Scotland, a pointof dir- 

cay or inditement againſt them im the firſt luſtice- 

court :-and if they tranſgreſſe vnto the third rime, 

they may be ſuſpended from their trade ©,cxcept they *lac.z. patl. xy. 

canallcadgea iuſt cauſe ; as,of feud or hoſtility. eg - 
Icem,if is ordained, forthe cafier boating and lan- 


_ dingof men and beaſts, that Ferriers make, and haue 


ready,fic and conuenicnt bridges; orelſe roloſe their 

Boats ©. 4Tac. 2-parl. 31, 
Laftly,Fcrriers and Watermen are-no lefle bound, <20- 

chan Skippers and Maſters of ſhips, to render againe 

whar-cuer they receiue ro bee carried within their 

Boats NT | : : ©. 1. pirag. 
But concerning their ordinary fares and hires, it is naut.caupon. 

neither needfull nor expedient in this place to recite 


* thediuerſe ſtatutes made therevpon ; becauſe that firſt 


they areatgreart length (et downe in the Statutes of 


* England and Scotland: nexr, becaule their fraughts 


haue been,according tothe rateofrimes, changedand ; 
alreredezento the triple, as ſpecially in Scotland*. So t yidea2.1ac., 


| that nowallo, according tothe condition of this time, P*!-3--20-% 


I parl.7.c.61.% 


their portage, fraughts or farc, may be of new conli- M1uriz.par.s. 


dered by his Maicſtie, or Admiralls, according to the c-1- 


qualitie of the boats, and rhe ſpace of paſſage & time, 


either ſhorter, longer, or hazardfuller, during their 

ſeruice; but with a due Proxi/o, for the repreſsing of 
theirrudeand vaciuillmanners. For truly, if the Ro- 

mane Iuriſconſults might of olde by any reaſon call = 
Mariners, in generall , Peſsimum genus hominum 8 © Vent Pau. 
(whichin theſelatcr dayesfor the moſt part isamen- aducr, 


ded, partly through Chriſtianitie and ciuill conuerſa- 
tion, and. partly by 'good lawes, praile bee:ro God) 


2 then 


then tmay wee now viethar ſametill, ar leaſt againſt. 
2B the moſtpartof Watermeiand Ferriers4as requiring 
lf # Secund.!. 3. to be reformed, or leaſt by correQion reprefled*, 

| . Naut. cup» : : 


T'r XIEX. 
of Shipwrights.. 


= | Oconctudethis Treatiſe, there remaineth a 
| [ ſpcciall ſort of perſons to bee conſidered and 
i _ relpeRed, as the-forgers and framers of the 
'Y inſtrumental cauſes of all Sea-faring; to-wit, Shippe- 


= | wrights, and builders of Shippes or Boats, called by 
theRomans,imitating the Grecians, Nawpegi and by || 


Il the Italians, following chelater Grecians, Clsfatts, as | 
I! *Tit.6. -isaboue deſcribed *; and thercfore ſubic& to-the tu- 
if Ko v2 piſdition ofthe Admiraltie ® (as accountable to the 

' rriolquercgni., Admirall and his Iudges) as acceffories of ſea caules, 
If Et for their skill, diligence,and dutifull diſcharge ineuery 
| reſpc@, by aframenortonely likely and comely , bur 
=_ a workalſo ſtrong, ticht, &durable<or elſe chey-muſt 
Il vnder-gothepaines ofthe law,called Lex Aquilia; that 


t to ay, all coſts and ſcath- happening by their vn- 
$kilfulneflc, negligence, or what-euer. otherfaultora- 
*PerT.T.xi mifle 7 
wa 4-4 And therefore, firſt touching the-materialls, chey 
ſhonldnor onely furniſhthe ſame good and: ſufficient, 
butalſo,ifchefurniture pertain not torhem, they muſt 
<Perl:2.de rcfule ro take from the furniſher $s badde and VNMmecc 
ws 5: 1 1 gearcand ſuffe for theworke 4. As for example, Aller, 


x I . dere militar, Becch exces, and ſuch like brickle and oaug _—_— 


3 ff 


. * 
< 


: Ares tr eta RE I BO Eo £2 n OR EY ry < 6 PR 9 DI IR, " ab WNTS FE" os , A " . OS I WF ONE We ut FRY __ 
8 4 F Ns IIS bro AZ? Pe I” + s \ $3 42h v * ROW wet wr I hs 02 EE Sa Ins Fe ST as 23s © % 5 * - oe i MS bad br Sr aaa , 
Ne eds, NS Eg as Py þ PRO. CINE. EEE og, 0929 SEN ei Fi i RR OT: Rye” LET IP 0 CO THEIR or AE I IEA | © L OE 7 $7. : Rad, Ne a ea 7: $8. ER 
" os 45%; of > p by” TH IS bs Bs as oy as NE. CBE Cn lene” CE ROBCN; W; he, FOR FE a. Lys 4 EOS x LL A9s bY N25. WI FE > CW nt Sees. TEE TI Rn bh X ; y 4 * by - oo « 
hf * ; RE ie ES ne TE i aft we T "0 LEES 
; x 7s Ee CR RT "#OSTEY ba : LL : Ws £ 
y A po 4p Re 250 gh w v: 
DS 7 25:2 Fn o $ - Ae ? 7 
; . F: Z 
" _ - , L 
A 4 4 «5 x : 
he < 
« 
. x p FR : 
2 
4 A. 


m7 

ber forſalt-water, or for the ſcas. Neither ſhould they 
pur greene tymber in worke; but ought to fore-ſce if 
they can, that their wood be cur downe cr the 
wane of the Moone, andinche deepe of VVinter, or 
ar ſuch times as experience declares waod ro be moit 


folideand durable. For tymber cur at the contrarie 


_ times, is commonly full of moyſture; and therefore 


beeingaficrward drycd, becomes clung, and open to 
receive water. 

The like careand skillis required in the iron, and 
all other neceſfarics, to the end that the works may 
proue ſtrong, durable, tight, and comely. This bee- 
tng done, ic reſterh ro conlider their hires and fees: 
which becauſerhey ordinarily depe&d on the c6ditions 
agreed vpon with cheparty, which alſo commonly is 
cavelled withall beforc a full performance of their 
worke,vpon ſurmiſes and quarrels; thereforeto occur 
re:all ſuch.doubtsanddiſcords, the contraQs of ſuch 
bargaines, ſhould be (after the example of other ſea- 
faring dealings) made before the Admiralls deputie, 
or Iudge, and regiſtred intheir bookes 9. 


communicatethcir skilland Art to-cnemies and bar- peo. 
barous people. 


ſpire among themſclues to:enhance their wages, or 24 
hire, or toreceiue exceſsiue wages Þ, 


Adm. . 


: «Vide ſup. of 
Laſtofall, as Shippewrights were of old ©, ſoare the Aimirall 


they alſs of late, forbidden f,vnder paineofcreaſon,ro _ 4c 
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tYidede off. 


Likewiſe, they are forbidden-(asare alſo all other t Vile Cite 


focieties of handy-crafts-men and crades-men)ro con- movop-etibi. 
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